Regulation of Retail Operations Proposal

As a member of the Regulation of Retail Operations Subgroup, | have been asked to draft a
proposal to continue the existing policy on alcohol for takeout and delivery from an on-premises
liquor license.

Alcohol for takeout and delivery from an on-premises liquor licensee

| proposed the current end date of July 1, 2025 for alcohol for takeout and delivery from an on-
premises liquor license be removed from statute and that the current policy be allowed to
continue permanently.

Thank you,

Dana Query

Big Red F Restaurant Group

44-3-911. Takeout and delivery of alcohol
beverages - permit - on-premises consumption
licenses - requirements and limitations - rules -

definition - repeal.

1)

(a) Notwithstanding any other provision of this article 3 or article 4 of this title 44 and subject to
subsections (2) and (3) of this section:

(1) Between the hours of 7 a.m. and 12 midnight, a licensee may sell and deliver an alcohol beverage
to a customer for consumption off the licensed premises; and

(I1) If an alcohol beverage is part of a takeout order for consumption off the licensed premises:

(A) A customer may remove the alcohol beverage from the licensed premises if the alcohol beverage is
in a sealed container that complies with the rules of the state licensing authority; and

(B) The licensee may allow a customer to remove the alcohol beverage from the licensed premises.
(b) Subject to subsections (2) and (3) of this section, a licensee may sell or deliver alcohol beverages
under this section by the drink.

(2) To sell and deliver an alcohol beverage or to allow a customer to remove an alcohol beverage from
the licensed premises as either is authorized under subsection (1) of this section, the licensee must:
(a) Have any applicable permits issued under this section to sell alcohol beverages for takeout or
delivery; except that this subsection (2)(a) does not apply if the governor has declared a disaster
emergency under part 7 of article 33.5 of title 24;

(b) Sell or deliver:

(I) The alcohol beverage only to a customer who is twenty-one years of age or older;

(I The alcohol beverage in a sealed container that complies with the rules of the state licensing
authority; and




(111) No more than the following amounts of alcohol beverages per delivery or takeout order unless the
governor has declared a disaster emergency under part 7 of article 33.5 of title 24:

(A) One thousand five hundred milliliters, approximately 50.8 fluid ounces, of vinous liquors;

(B) One hundred forty-four fluid ounces, approximately four thousand two hundred fifty-nine
milliliters, of malt liquors, fermented malt beverages, and hard cider; and

(C) One liter, approximately 33.8 fluid ounces, of spirituous liquors.

(c) Derive no more than fifty percent of its gross annual revenues from total sales of food and alcohol
beverages from the sale of alcohol beverages through takeout orders and that the licensee delivers;
except that:

(1) This subsection (2)(c) does not apply if the governor has declared a disaster emergency under part
7 of article 33.5 of title 24; or

(I1) This subsection (2)(c) does not apply to a sales room at a premises licensed under section 44-3-
402 or 44-3-407; and

(d) If an alcohol beverage is being delivered, use a delivery person who complies with subsection (3)
of this section.

(3) To deliver an alcohol beverage under this section, the delivery person must:

(a) Deliver the alcohol beverage to a place that is not licensed under this article 3 or article 4 of this
title 44;

(b) Be an employee of the licensee who is twenty-one years of age or older;

(c) Deliver an alcohol beverage only to a person who is twenty-one years of age or older; and

(d) Have satisfactorily completed the server and seller training program established under section 44-
3-1002.

(4)

(a) The state licensing authority shall promulgate rules:

() Specifying the types of containers that may be used for takeout or delivery of an alcohol beverage
under this section;

(I1) Creating a permit for takeout and delivery of alcohol beverages;

(I11) Setting fees for the processing and approval of a takeout or delivery permit application; and

(Iv) Concerning any other matter necessary for the safe and effective implementation of this section.
(b) The state licensing authority shall issue a permit to a licensee to sell alcohol beverages for takeout
and delivery if the licensee demonstrates the ability to comply with this section. A permit issued under
this subsection (4)(b) is subject to the suspension and revocation provisions set forth in section 44-3-
601.

()

(1) The local licensing authority may create a permit for takeout and delivery of alcohol beverages to
implement this section. If a local licensing authority does not create a permit under this subsection
(4)(c), a licensee need not obtain a local permit to sell and deliver an alcohol beverage or to allow a
customer to remove an alcohol beverage from the licensed premises.

(I1) A local licensing authority may establish fees for the processing and approval of a takeout or
delivery permit application, but the amount of the fee must not exceed the amount of the fee set by
the state licensing authority under subsection (4)(a)(III) of this section.

(1) If a local licensing authority creates a takeout or delivery permit:

(A) The licensee must obtain the permit to sell and deliver an alcohol beverage or to allow a customer
to remove an alcohol beverage from the licensed premises as either is authorized under subsection (1)
of this section; and

(B) The local licensing authority shall issue a permit to a licensee to sell alcohol beverages for takeout
and delivery if the licensee demonstrates the ability to comply with this section.

(IV) A permit issued under this subsection (4)(c) is subject to the suspension and revocation
provisions set forth in section 44-3-601.

(V) A manufacturer licensed under section 44-3-402 that operates a sales room or a wholesaler
licensed under section 44-3-407 that operates a sales room need not obtain a permit from the local
licensing authority to sell and deliver an alcohol beverage or to allow a customer to remove an alcohol
beverage from the licensed premises.

(d) The licensee shall submit an application for a permit issued under this section to the state licensing
authority and the local licensing authority, if applicable, simultaneously. Approval by either the state
licensing authority or a local licensing authority does not guarantee approval by the other licensing
authority.



(5) For the purposes of this article 3 and article 4 of this title 44, an alcohol beverage that is sold and
delivered to a customer’s home for consumption off the licensed premises under this section is sold at
the licensed premises.

(6)

(a)

(I) This section authorizes a license holder that is issued a license under one of the following sections
to sell an alcohol beverage to a customer for consumption off of the licensed premises: Section 44-3-
402 that operates a sales room or section 44-3-407 that operates a sales room or section 44-3-411,
44-3-413, 44-3-414, 44-3-417, 44-3-418, 44-3-422, 44-3-426, 44-3-428, 44-4-104 (1)(c)(I)(A), or
44-4-104 (1)(c)(III).

(I1) This section authorizes a license holder that is issued a license under one of the following sections
to deliver an alcohol beverage to a customer for consumption off of the licensed premises: Section 44-
3-411, 44-3-412, 44-3-413, 44-3-414, 44-3-415, 44-3-416, 44-3-417, 44-3-418, 44-3-419, 44-3-
420, 44-3-421, 44-3-422, 44-3-426, or 44-3-428.

(I11) Repealed.

(b)

(I) This section does not apply to a person issued a license or permit that is not listed in subsection
(6)(a) of this section or to a caterer who is licensed to sell alcohol beverages.

(I1) Subsection (2)(b)(III) of this section does not apply to:

(A) A manufacturer licensed under section 44-3-402 that operates a sales room or a wholesaler
licensed under section 44-3-407 that operates a sales room; and

(B) The sale of an alcohol beverage manufactured by the licensee and sold by a brew pub licensed
under section 44-3-417, a vintner’s restaurant licensed under section 44-3-422, or a distillery pub
licensed under section 44-3-426.

) Fhi o | effective ] 2025,



