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Regulation 47-302. Changing, Altering, or Modifying Licensed Premises.

Basis and Purpose. The statutory authority for this regulation includes, but is not limited to, subsections
44-3-202(1)(b), 44- 3-202(2)(a)(I)(A), and 44-3-202(2)(a)(1)(D), C.R.S. The purpose of this regulation is to
establish procedures for a licensee seeking to make material or substantial alterations to the licensed
premises, and provide factors the licensing authority must consider when evaluating such alterations for
approval or rejection.

A. After issuance of a license, the licensee shall make no physical change, alteration or modification
of the licensed premises that materially or substantially alters the licensed premises or the usage
of the licensed premises from the latest approved plans and specifications on file with the state
and local licensing authorities without application to, and the approval of, the respective licensing
authorities.

For purposes of this regulation, physical changes, alterations or modifications of the licensed
premises, or in the usage of the premises requiring prior approval, shall include, but not be limited
to, the following:

1. Any increase or decrease in the total size or capacity of the licensed premises.

2. The sealing off, creation of or relocation of a common entryway, doorway, passage or
other such means of public ingress and/or egress, when such common entryway,
doorway or passage alters or changes the sale or distribution of alcohol beverages within
the licensed premises.

3. Any substantial or material enlargement of a bar, relocation of a bar, or addition of a
separate bar. However, the temporary addition of bars or service areas to accommodate
seasonal operations shall not require prior approval unless the additional service areas
are accompanied by an enlargement of the licensed premises.

4. A temporary outside service area located on a sidewalk owned by a municipality, and that
the licensee possesses in accordance with subsection (B)(2) of this regulation, may be
approved by the state and local licensing authorities upon the annual filing of a temporary
modification of premises application, due at the time of initial application or at the time of
renewal, on a form approved by the State Licensing Authority, and payment of the
associated fee as set forth in Regulation 47-506, provided that:

a. the proposed temporary outside service area located on a sidewalk is
immediately adjacent to the licensed premises;

b. The licensed premises, as temporarily modified, will comprise a definite
contiguous area; and

C. Plans and specifications identifying the temporary outside service area located
on a sidewalk accompany the form and fee.
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Any material change in the interior of the premises that would affect the basic character
of the premises or the physical structure detailed in the latest approved plans and
specifications on file with the state and local licensing authorities. However, the following
types of modifications will not require prior approval, even if a local building permit is
required: painting and redecorating of premises; the installation or replacement of electric
fixtures or equipment, plumbing, refrigeration, air conditioning or heating fixtures and
equipment; the lowering of ceilings; the installation and replacement of floor coverings;
the replacement of furniture and equipment; and any non-structural remodeling where the
remodel does not expand or reduce the existing area designed for the display or sale of
alcohol beverage products.

The destruction or demolition, and subsequent reconstruction, of a building that
contained the retailer's licensed premises shall require the filing of new building plans
with the local licensing authority, or in the case of manufacturers and wholesalers, with
the state licensing authority. However, reconstruction shall not require an application to
modify the premises unless the proposed plan for the newly-constructed premises
materially or substantially alters the licensed premises or the usage of the licensed
premises from the plans and specifications detailed in the latest approved plans and
specifications on file with the state and local licensing authorities.

Nothing herein shall prohibit a licensee, who is otherwise not eligible for an optional
premises permit or optional premises license, from modifying its licensed premises to
include in the licensed premises a public thoroughfare, if the following conditions are met:

a. The licensee has been granted an easement for the public thoroughfare for the
purpose of transporting alcohol beverages.

b. The public thoroughfare is authorized solely for pedestrian and non-motorized
traffic.
C. The inclusion of the public thoroughfare is solely for the purpose of transporting

alcohol beverages between licensed areas, and no sale or consumption will
occur on or within the public thoroughfare.

d. Any other conditions as established by the local licensing authority.

The addition of a noncontiguous location to the licensed premises of a winery licensed
pursuant to sections 44-3-402 or 44-3-403, C.R.S.

Modification of the licensed premises to include a communal outdoor dining area, subject
to the requirements of section 44-3-912, C.R.S., and Regulation 47-1103.

In making its decision with respect to any proposed changes, alterations or modifications, the

licensing authority must consider whether the premises, as changed, altered or modified, will
meet all of the pertinent requirements of the Colorado Liquor or Beer Codes and related
regulations. Factors to be taken into account by the licensing authority shall include, but not be
limited to, the following:

1.

The reasonable requirements of the neighborhood and the desires of the adult
inhabitants.

The possession, by the licensee, of the changed premises by ownership, lease, rental or
other arrangement.

Compliance with the applicable zoning laws of the municipality, city and county or county.
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4. Compliance with the distance prohibition in regard to any public or parochial school or the
principal campus of any college, university, or seminary.

5. The legislative declaration that the Colorado Liquor and Beer Codes are an exercise of
the police powers of the state for the protection of the economic and social welfare and
the health, peace, and morals of the people of this state.

C. If permission to change, alter or modify the licensed premises is denied, the licensing authority
shall give notice in writing and shall state grounds upon which the application was denied. The
licensee shall be entitled to a hearing on the denial if a request in writing is made to the licensing
authority within fifteen (15) days after the date of notice.

D. This regulation shall be applicable to the holder of a manufacturer's license as specifically defined
in Section 44-3-402, C.R.S., or a limited winery defined in section 44-3-403, C.R.S., only if the
physical change, alteration, or modification involves any increase or decrease in the total size of
the licensed premises, including the addition of a noncontiguous location to the licensed premises
of a winery licensed pursuant to sections 44-3-402 or 44-3-403, C.R.S. Except, any change,
alteration, or modification of a sales room, shall be reported in accordance with subsection (A).

E. The state licensing authority shall not impose any additional fees for the processing or review of
an application for a modification of premises for the holder of a manufacturer's license, except for
applications to modify the premises through the addition of a noncontiguous location to the
licensed premises of a winery licensed pursuant to sections 44-3-402 or 44-3-403,C.R.S.

F. Due to public health concerns raised by the presence COVID-19 in Colorado, a licensee may
apply to temporarily modify its licensed premises to facilitate social distancing by employees and
customers and to facilitate compliance with the requirements of applicable public health orders
(See Regulation 47-1102).

1. If permitted by the relevant local licensing authority, the temporary premises modification
may include expansion of the licensed premises into outside areas that the licensee
possesses in accordance with subsection (B)(2) of this regulation, providedthat:

a. Any outside area proposed to be included in the licensed premises, as
temporarily modified, is contiguous or adjacent to the licensed premises and
appropriately monitored by the licensee;

b. The licensed premises, as temporarily modified, will comprise a definite
contiguous area;

C. The licensee will designate the boundaries of the licensed premises, as
temporarily modified, using barriers approved by the local licensing authority and
state licensing authority and post warning signs in areas visible to the public,
including all points of ingress and egress, regarding laws against public
consumption of alcohol beverages;

d. The licensed premises, as temporarily modified, will not encroach upon or
overlap with the licensed premises of any other licensee;

e. The licensed premises, as temporarily modified, complies with local building and
zoning laws; and

f. The licensed premises, as temporarily modified, complies with all other
restrictions and requirements imposed by the Colorado Liquor Code and Rules.
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2.

A temporary maodification of a licensed premises pursuant to this paragraph (F) may be
approved by the state and local licensing authorities after the filing of a temporary
modification of premises application on a form approved by the State Licensing Authority,
including plans and specifications of the licensed premises, as temporarily modified, and
a one-time payment of the modification of licensed premises fee set forth in Regulation
47-506.

Any temporary modification approved pursuant to this paragraph (F) shall expire on May
31, 2022, unless the relevant local licensing authority imposes an earlier expiration date.
A licensee is not required to pay an additional modification of licensed premises fee or
obtain approval to remove a temporary modification to the licensed premises upon
expiration of this paragraph (F).

Nothing in this regulation requires a local licensing authority to allow temporary premises
modifications in response to COVID-19. A local licensing authority that allows temporary
premises modifications may establish an earlier expiration date for any temporary
modifications issued in the relevant jurisdiction and may establish additional requirements
for temporary modifications that are at least as restrictive as the requirements in this
paragraph (F).

This subsection (F) is effective until May 31, 2022 and is repealed effective June 1, 2022.




