
November 1, 2022

The Honorable Julie McCluskie
Chair, Joint Budget Committee
Colorado General Assembly
200 E. 14th Avenue, Third Floor
Legislative Services Building
Denver, CO 80203

Dear Chair McCluskie:

We are pleased to submit to you this report on the study of attribution of limited gaming tax
revenue between the Limited Gaming Fund and the Extended Gaming Fund pursuant to
SB22-216.

The goal of the report is to provide information about the Division of Gaming’s findings during
workgroups conducted as required by SB22-216. I convened a working group to determine
whether there is data available to identify the limited gaming tax revenues attributable to the
operation of Section 9 (7) of Article XVIII of the state constitution. Additionally, if such data is
available, collecting the data and comparing it with the current allocation required by law.

The report presented encompasses the findings of that working group.

Sincerely,

Daniel Hartman
Director
Colorado Division of Gaming

CC:
Senator Chris Hansen, Vice Chair
Representative Leslie Herod, Joint Budget Committee
Senator Bob Rankin, Joint Budget Committee
Representative Kim Ransom, Joint Budget Committee
Senator Rachel Zenzinger, Joint Budget Committee
Ms. Carolyn Kampman, Staff Director Joint Budget Committee
Amanda Bickel



SB22-216 Working Group
Facts and Conclusions

Respectfully Submitted to
The Joint Budget Committee of the Colorado Legislature

November 1, 2022
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EXECUTIVE SUMMARY

The Legislature passed during the 2022 Legislative Session, and the Governor signed SB22-216
on June 7, 2022. This Senate Bill establishes the State Historical Society Strategic Initiative Fund
and requires the transfer of $3 million of the State Share of the Limited Gaming revenues to this
fund; resets the base portion of the State Share of the Local Government Limited Gaming Impact
Fund; modifies how Limited Gaming tax revenues are allocated between the Limited Gaming
and Extended Limited Gaming funds by:

● Adjusting the allocation for FY2021-2022 to accommodate the unexpectedly large
increase of post-pandemic limited gaming tax revenues and; 

● Establishing a temporary process to modify the allocation in the years following a
significant decline in limited gaming tax revenues.  

SB22-216 also requires the Director of the Division of Gaming to convene a working group to
study how the Limited Gaming Tax Revenue is attributed to the Limited Gaming Fund and the
Extended Limited Gaming Fund. The working group will determine whether there is data
available to identify the limited gaming tax revenues attributable to the operation of Section 9 (7)
of Article XVIII of the state constitution. Additionally, if such data is available, collecting the
data and comparing it with the current allocation required by law.

Representatives of the working group include staff or representatives from:

The Division of Gaming;
The Office of State Planning and Budgeting;
The State Historical Society;
The Joint Budget Committee;
The counties of Gilpin and Teller;
The cities of Black Hawk, Central, and Cripple Creek; 
The State Public Community Colleges, Junior Colleges, and Local District Colleges; and,
The Colorado Gaming Industry.

The working group has met 3 times and solicited input from the workgroup and outside industry
members and gaming companies.

Based on SB22-216, the charge of the working group is to determine whether there is data
available to identify the limited gaming tax revenues attributable to the operation of Section 9 (7)
of Article XVIII of the state constitution. Additionally, if such data is available, collecting the
data and comparing it with the current allocation required by law.

As a result of the meetings of the convened working group, there is no new data currently
available to the Division of Gaming to compare with the current allocation required by law. Data
collection and data currently available to the division has not changed significantly since the
current allocation was established in regulation by the Limited Gaming Control Commission.

3



The working group did discuss additional outside factors, other than limited gaming tax revenue
data, that impact the operations of the limited gaming cities and counties. While other factors
may exist, they were not within the purview of the legislation. The information received during
the working groups and inquiries made of the gaming industry as a whole indicated that
significant changes to industry data collection systems for electronic games and labor-intensive
tracking for table game play, would be required to furnish any new data.
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Introduction 

The Legislature passed during the 2022 Legislative Session, and the Governor signed SB22-216
on June 7, 2022. This Senate Bill establishes the State Historical Society Strategic Initiative Fund
and requires the transfer of $3 million of the State Share of the Limited Gaming revenues to this
fund; resets the base portion of the State Share of the Local Government Limited Gaming Impact
Fund; modifies how Limited Gaming tax revenues are allocated between the Limited Gaming
and Extended Limited Gaming funds by:

● Adjusting the allocation for FY2021-2022 to accommodate the unexpectedly large
increase of post-pandemic limited gaming tax revenues and; 

● Establishing a temporary process to modify the allocation in the years following a
significant decline in limited gaming tax revenues.  

Working group charge

SB22-216 also requires the Director of the Division of Gaming to convene a working group to
study how the Limited Gaming Tax Revenue is attributed to the Limited Gaming Fund and the
Extended Limited Gaming Fund. The working group will determine whether there “…IS DATA
AVAILABLE TO IDENTIFY THE LIMITED GAMING TAX REVENUES ATTRIBUTABLE TO THE OPERATION OF
SECTION 9 (7) OF ARTICLE XVIII OF THE STATE CONSTITUTION;”1  If the data is available, the
working group will collect this data and compare it “…WITH THE CURRENT ALLOCATION REQUIRED
BY LAW.” 2 

Representatives of the working group include staff from:

The Division of Gaming;
The Office of State Planning and Budgeting;
The State Historical Society;
The Joint Budget Committee;
The counties of Gilpin and Teller;
The cities of Black Hawk, Central, and Cripple Creek;
The State Public Community Colleges, Junior Colleges, and Local District Colleges; and,
The Colorado Gaming Industry. 

 

2 Section (4) (a) (II), Page 8, Signed SB22-216

1 Section (4) (a) (I), Page 8, Signed SB22-216
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Working Group Meetings
 
The working group has met three times. During the first meeting, the group discussed the reason
for the working group and what the representatives were looking for. The county and city
representatives asked about wagering data, specifically data relating to wagers that occur
between 2 - 8 AM and from the additional table and casino games. Division staff told the group
that coin-in (the total wagered by machine) data is available, but the cost of obtaining this data
may be substantial. Further research uncovered that slot machines do not track the play by
denomination. Table game wagering can be tracked by manually documenting each wager on
each wagering spot per table. Doing so is susceptible to human error, e.g., the person
documenting the wager cannot see all wagers.   
 
For the second meeting, the division sent the working group members the following documents:

● Document One explains the calculations used to determine the distributions for
FY2018-2019 Limited Gaming and Extended Limited Gaming Funds. The calculations
show the breakdown of how much each of the recipients received in FY2018-2019.

● Document Two shows the pie charts of the percentages of the Limited Gaming and
Extended Limited Gaming funds for each recipient used during Commission Meetings. 
The third document shows the distribution history from FY2009-2010 to FY2020-2021.
It shows the dollar amount each recipient received, as well as a distribution percent by
fund and a distribution percent by the total for each recipient by fiscal year.  

● Document Three shows Adjusted Gross Proceeds (AGP) and Taxes by Statewide, Black
Hawk, Central City, and Cripple Creek from FY1991-1992 to FY2020-2021, by slots,
tables, and keno AGP and total Taxes. The document also shows AGP and Taxes Pre
Amendment 50, Post Amendment 50, Post Amendment 77, and in Total, as well as slots,
tables, and keno AGP percentages.   

During this meeting, the group discussed the need for the Division to obtain slot machine and
table game wagering data that occur between 2 AM to 8 AM. Additionally, the group discussed
funding for the impacts that result from gaming. As a result of this meeting, the Director sent the
following to the working group:

“Thank you for attending the working group for SB22-216 last Friday. I have a recap of the
Legislative intent for this working group, some notes and takeaways from the meeting along with
the draft questions I said I would send out to industry members for input. I will be sending these
questions out to the industry at the end of day Wednesday, August 31st. If you have any
questions or comments before then, please let me know.  
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Notes and Key Takeaways from 8/26 SB 22-216 Working Group Meeting 

Key Takeaways and Next Steps

Division of Gaming presented the steps (found in Document 1) it takes in calculating the gaming
distribution attributable to (1) extended vs. limited gaming buckets and (2) between specific
recipients within each of the extended and limited buckets each fiscal year. Local governments
and other stakeholders please feel free to reach out to the Division if there are any questions
regarding those distributions. Note that the 3% limited gaming growth rate was derived from
historical gaming growth rates because of a lack of casino data availability regarding the split
between extended and limited at the time.

Both the Division and other stakeholders (including local governments, community colleges, and
History Colorado) are open to using new data to better attribute revenue. However, concerns
were raised regarding the clarity of the division of duties ahead of this meeting, specifically
related to the role of the Division vs. the role of local governments in aggregating the requests
for data needed to make a better educated guess regarding revenue attributable to limited vs.
extended gaming.

 To avoid confusion and ensure that inquiries are made regarding any potentially relevant
data, here are the action items ahead of this meeting:

All stakeholders to provide a list of the specific data requests to the Division of Gaming and
Colorado Gaming Association by email. Division of Gaming emails
include breanne.nolan@state.co.us, daniel.hartman@state.co.us, paul.hogan@state.co.us, eric.sh
annon@state.co.us. Peggi O'Keefe from the Colorado Gaming Association’s email
is peggi@coloradogaming.com

Some of the data requested via chat included:

(Luis Colon, History Colorado) Slot machine data and sample data from table games.
(Jason Hopfer, Community Colleges) Bets $5 and under on slots, blackjack and poker
between the hours of 8am to 2pm, by bet amount.
(Erik Stone, Teller County Commissioner) Gaming revenue on average of an additional
hotel room and then what is an educated projection of the split. Per casino data, we
should know the revenue from each of the new games. It is only the revenue from
previously existing table games above $5 that is impossible to track, but still might be
able to be projected/estimated by the industry.

The Gaming Division Director believes that these questions will be answered by the questions
we are asking the industry. Should you have any questions or additions to the questions I am
sending to the industry, please let me know by the end of day tomorrow (August 31).
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Questions sent to industry for their input: 

Dear industry member, 

As you may know, during the last legislative session, SB22-216 was passed and within the
language it set up a work group to explore whether there is data available to better determine the
distributions of tax revenue between limited gaming and extended gaming. To that end I am
requesting that you take a look at the following questions and answer to the best of your ability.
If the data is not currently available can you please let me know what it may take to retrieve and
report that data? That may include data systems and other resources. 

Thank you in advance for your cooperation.   

1.      What are the wagers on both slots and table games greater than $5 between 2 AM
and 8 AM?

2.      What are the wagers on slots, blackjack, and poker equal to or less than $5 between
8 AM and 2 AM?

3.      Using either of these sets of wagering data, is there a way to determine limited
gaming tax revenue?

4.      What are the AGP and taxes on both slots and table games on wagers greater than
$5 between 2 AM and 8 AM?

5.      On slot machines, are there electronic reporting methods for wager amounts and
when these wagers happened?

6.      Are there electronic reporting methods for table games that show the amount of
each wager and what time a wager occurred on all table game types, e.g., poker,
blackjack, baccarat, etc.? 

7.      Is there a manual method to report all table game wagers between 2 AM and 8
AM?  If there is a method, what impact would this method have on table game play?

8.      Using the currently available data, is there a way for the Division to determine
Limited Gaming Fund and Extended Limited Gaming Fund distributions?

9.      Can the casinos determine the quantity of patron play between 2 AM and 8 AM on
slot machines and table games?
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10.   Do the casinos know of slot machine and table game data available to identify
wagers, AGP, and taxes on patron play between 2 AM and 8 AM, or available data for
slot machines, blackjack, and poker wagers, AGP, and taxes between 8 AM and 2 AM? 
Are the gaming equipment manufacturers aware if any of these data points are available?3

As of September 8, 2022, 19 casinos provided responses to these questions. Most of the
responses showed that the requested data is unavailable or would be based on averages.  
On September 15, 2022, the third working group meeting was held. Director Hartman told the
group that the Division received responses from a little over half of the casinos who stated the
requested data is either unavailable or would be based on averages.  

Sean Demeule, Vice President and General Manager of Ameristar Casino Black Hawk, spoke
about the industry response that shows that the data is very “…difficult to parse and segment and
don’t have that level of sophistication…” in the way it’s being requested. He talked about a
couple of ideas; do the hours of 2 AM and 8 AM create additional gaming? He told the group
that this was difficult to determine. With new games, “…about half of our Baccarat players …”
played with Ameristar in the past. According to Mr. Demeule, it is difficult to “…determine if
the new games add purely incremental revenue…”.   4

Erik Stone, Teller County Commissioner, indicated that the formula used by the Division is today
“no longer intellectually honest” as it does not use data currently available. Specifically, he
talked about the effect hotel rooms have on the “…growth of the industry.” He further indicated
that the hotel rooms built “...have to be the driver of growth” in limited gaming. According to
Mr. Stone, a Cripple Creek casino is building a hotel that will “…be a driver in increasing
gaming revenue.” He indicated that representatives of the host cities and counties are meeting on
September 19th to discuss a new formula or two to propose to the Division and recipients.  5

Mark Superka, Vice Chancellor for Finance and Administrations, Colorado Community College
System, indicated that he was present during the initial negotiations for Amendment 50 and that
he does not see any additional data today than what was initially negotiated for Amendment 50.
He spoke about how based on the current statute, the charge of the Stakeholder Group is to
determine if there is any new “… additional information differentiating that we had before…that
can really differentiate between bet levels, time of day, etc.” He further spoke about averages and
estimates “… don’t really differentiate it in a concrete way….”6    

Mr. Stone countered by indicating there is new data, like the total number of hotel rooms
available and room nights. He continued by asking whether these hotel rooms are “…attributed
to people betting more than $5.00, is it attributed to people betting between 2 and 8 AM?” He
continued by stating that the growth in hotel rooms and that the formula from 2009 doesn’t
include the increase in total hotel rooms since 2009, and he feels that this data should be
included.  7

7 Ibid., 23:34 - 36:04minutes

6 Ibid., 20:33 - 21:56minutes

5 Ibid., 11:46 - 16:51minutes

4 WebEx recording of the September 15th SB22-216 Working Group, 05:43 - 07:33minutes

3 Email from Daniel Hartman, Director, Division of Gaming, dated September 1, 2022
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Gini Pingenot of the Colorado Counties, Inc. asked if the data being discussed is similar to data
captured by other states. Director Hartman indicated that the Division asked the gaming
manufacturers if these data points were unavailable here (in Colorado), then the data points are
probably not available in other states. 8

Mr. Stone asked Mr. Demeule if Ameristar’s system could generate report data showing the
percentage of wagering above the $5.00 limit. Mr. Demeule indicated that his system was not
capable of generating this data.  9

 Luis Colon, the Chief Administration Officer for History Colorado, asked Mr. Demeule if his
“…views around the data are true for the entire…” industry. Mr. Demeule responded that his
system cannot generate the requested data. 10

Four other casino operators agreed with Mr. Demeule that their systems cannot generate the
requested data. One of the operators indicated that he has used three different systems and that
systems were not “…built to track every single transaction….”11

Distribution History

From FY1991-1992 to FY2008-2009, Limited Gaming Revenues were distributed to one set of
recipients based on the percentages found in Section 9 (5) of Article XVIII of the State
Constitution.  

On November 4, 2008, Colorado voters approved Amendment 50, giving the electorate in Black
Hawk, Central City, and Cripple Creek the option to approve raising the maximum wager limit to
$100, add the games of craps and roulette and allow 24-hour gaming effective July 2, 2009. The
amendment earmarks additional State revenues generated by the changes to community colleges
and the gaming towns and counties. It also requires statewide voter approval for any increase in
gaming tax rates above those in effect on July 1, 2008. Voters in all three towns approved the
changes for casinos in their communities, which went into effect on July 2, 2009. 
 
Beginning in FY2009 - 2010, the Division has used and continues to use Rule 24 as the basis for
calculating the distribution amounts to each Limited Gaming Fund and Extended Limited
Gaming Fund recipient. Sections 9 (5)12 and 9 (7)13 of Article XVIII of the State Constitution
name the recipients for each fund.  
 
Due to COVID-19 Global Pandemic, the Colorado casinos closed for about two months. Upon
reopening, the casinos had to comply with specific safety protocols that included slot machines

13 Section 9 (7) Article XVIII of the State Constitution, page 133 of the Division of Gaming Act Book, Dated 09/14/2021

12 Section 9 (5) Article XVIII of the State Constitution, pages 130 & 131 of the Division of Gaming Act Book, Dated 09/14/2021

11 Ibid., 45:57 - 48:29minutes

10 Ibid., 42:43 - 45:54minutes

9 Ibid., 37:07 - 38:57 minutes

8 Ibid., 32:41 - 07:33minutes
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only, with machines being adequately spaced to allow for social distancing of at least 6 feet, no
more than 50% building occupancy and mandated face covering (masks) for employees and
patrons. Table games were allowed to reopen in September 2020, following the same safety
protocols as those in place for slot machines. To accomplish the social distancing requirements,
casinos limited the number of players per table, for example, three players per blackjack table.
Due to an increase in COVID infections, table games were closed in mid-November 2020 and
did not reopen until the first of February 2021.
 
The Global Pandemic resulted in a significant decrease in Limited Gaming tax revenues, as well
as HB20-1400 being passed and signed by the Governor. The HB required that Limited Gaming
Fund Recipients and the Extended Limited Fund Recipients share in any annual growth or
decline in Limited Gaming tax revenues based on the percentage of decrease the recipients
shared in as a result of the decrease in distributions between FY2018-2019 and FY2019-2020.  
 
On November 3, 2020, Colorado voters approved Amendment 77, a combined constitutional
amendment and state statute, allowing Black Hawk, Central City, and Cripple Creek voters to
approve additional games in addition to those already approved and to increase the maximum
single bet to any amount. All three cities voted for the additional casino games of Baccarat, Pai
Gow, War, Big Six Wheel, and Keno; and to increase the single maximum bet to unlimited. The
amendment allows the Community Colleges, Junior Colleges, and Local District Colleges to use
the additional revenues to improve student retention and increase credential completion. The
amendment became effective on May 1, 2021. 
 
In part, the Amendment 77 changes have resulted in a greater than expected increase, resulting in
a year-over-year increase between FY2020 -2021 and FY2021 -2022 Limited Gaming AGP and
Gaming Taxes of 25.70% and 34.47%. 
 
The significant increase in Limited Gaming Revenues resulted in the Legislature passing and the
Governor signing SB22-216. Among other provisions, this Senate Bill modifies how Limited
Gaming tax revenues are allocated between the Limited Gaming and Extended Limited Gaming
funds by:

● Adjusting the allocation for FY2021-2022 to accommodate the unexpectedly large
increase of post-pandemic limited gaming tax revenues and; 

 
● Establishing a temporary process to modify the allocation in the years following a

significant decline in limited gaming tax revenues. 

Conclusion

Based on SB22-216, the charge of the working group is to determine whether there “…IS DATA
AVAILABLE TO IDENTIFY THE LIMITED GAMING TAX REVENUES ATTRIBUTABLE TO THE OPERATION OF
SECTION 9 (7) OF ARTICLE XVIII OF THE STATE CONSTITUTION;”14  If the data is available, the

14 Section (4) (a) (I), Page 8, Signed SB22-216
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working group will collect this data and compare it “…WITH THE CURRENT ALLOCATION REQUIRED
BY LAW.”15 

As a result of the meetings of the convened working group, there is no new data currently
available to the Division of Gaming to compare with the current allocation required by law. Data
collection and data currently available to the division has not changed significantly since the
current allocation was established in regulation by the Limited Gaming Control Commission.
The working group did discuss additional outside factors, other than limited gaming tax revenue
data, that impact the operations of the limited gaming cities and counties. While other factors
may exist, they were not within the purview of the legislation. The information received during
the working groups and inquiries made of the gaming industry as a whole indicated that
significant changes to industry data collection systems for electronic games and labor-intensive
tracking for table game play, would be required to furnish any new data.

15 Section (4) (a) (II), Page 8, Signed SB22-216
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