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Part 2 — Applications and Licenses
2-200 Series — Applications and Licenses Rules
Basis and Purpose — 2-245

The statutory basis for this rule includes but is not limited to sections 44-10-202(1)(e), 44-10-203(1)(d),
44-10-203(1)(k), 44-10-203(2)(ee)(I)(A) and (E), 44-10-203(7), 44-10-308(3)(b), 44-10-309, 44-10-310,
44-10-311, and-44-10-312, 44-10-505(1)(a), and 44-10-605(1)(a), C.R.S. The purpose of this rule is to
define the application process and conditions an Applicant or Licensee must meet when changing
Beneficial Ownership in a Regulated Marijuana Business. This rule further describes requirements in the
event of a dispute between the Controlling Beneficial Owners of a Regulated Marijuana Business.

2-245 - Change of Controlling Beneficial Owner Application or Notification

A. Application for Change of Controlling Beneficial Owner(s) — Not a Publicly Traded Corporation.

1. Division Approval Required Prior to Transfer of Owner’s Interest. Unless excepted
pursuant to subparagraph (C) of this Rule, a Regulated Marijuana Business that is not a
Publicly Traded Corporation must obtain Division approval before it transfers the Owner’s
Interests of any Controlling Beneficial Owner(s) or before a trust that is a Controlling
Beneficial Owner changes its trustee.

2. Documents Required. Any change of owner application regarding a Controlling Beneficial
Owner of a Regulated Marijuana Business that does not involve a Publicly Traded
Corporation must include the following documents:

a. Asset purchase agreement, merger, sales contract, agreement, or any other
document necessary to effectuate the change of owner;

b. Request for a finding of suitability for each proposed Controlling Beneficial
Owner(s) who has not already submitted a request for a finding of suitability, who
has not already been found suitable, or who does not already hold an Owner
License;

C. Operating agreement, by-laws, partnership agreement, or other governing
document(s) as will apply to the Regulated Marijuana Business if the change of
owner application is approved,;

d. Request for voluntary surrender form of the Owner License of any Controlling
Beneficial Owner that will not remain a Controlling Beneficial Owner, or Passive
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Beneficial Owner electing to hold an Owner License in a Regulated Marijuana
Business if the change of owner application is approved; and

e. Copy of current Medical Marijuana or Retail Marijuana State Sales Tax or
Wholesale license and any other documents necessary to verify tax compliance.
3. Licensee Initiates Change of Owner for Permitted Economic Interests Issued Prior to

January 1, 2020. All natural persons holding a Permitted Economic Interest who seek to
become a Controlling Beneficial Owner are subject to this Rule. The Regulated Marijuana
Business must initiate the change of owner process for a natural person holding a
Permitted Economic Interest who seeks to convert its interest and become a Controlling
Beneficial Owner in a Regulated Marijuana Business. Prior to submitting a change of
owner application, the Permitted Economic Interest holder must obtain a finding of
suitability pursuant to Rule 2-235 including any required criminal history record check.
Permitted Economic Interest holders who fail to obtain a finding of suitability to become a
Controlling Beneficial Owner may remain as a Permitted Economic Interest holder.

B. Change of Owner Involving a Publicly Traded Corporation. This Rule applies to transactions

involving any Publicly Traded Corporation.

1. Publicly Traded Corporation Transactions. A Regulated Marijuana Business may transact

with a Publicly Traded Corporation in the following ways:

a.

Merger with a Publicly Traded Corporation. A Regulated Marijuana Business or a
Controlling Beneficial Owner that intends to receive, directly or indirectly, an
investment from a Publicly Traded Corporation, or that intends to merge or
consolidate with a Publicly Traded Corporation, whether by way of merger,
combination, exchange, consolidation, reorganization, sale of assets or
otherwise, including but not limited to any shell company merger.

Investment by a Publicly Traded Corporation. A Regulated Marijuana Business
that intends or that has a Controlling Beneficial Owner that intends to transfer,
directly or indirectly, ten percent or more of the Securities in the Regulated
Marijuana Business to a Publicly Traded Corporation, whether by sale or other
transfer of outstanding Securities, issuance of new Securities, or otherwise.

Public Offering. A Regulated Marijuana Business that intends or that has a
Controlling Beneficial Owner that intends to become, directly or indirectly, a
Publicly Traded Corporation, whether by effecting a primary or secondary
offering of its Securities, uplisting of outstanding Securities, or otherwise.

2. Required Finding(s) of Suitability.

a.

Pre-Transaction Findings of Suitability Required. Any Person intending to
become a Controlling Beneficial Owner in a Regulated Marijuana Business in
connection with any transaction identified in subparagraph (B)(1)(a) through (c)
above, must obtain a finding of suitability prior to the Publicly Traded Corporation
transaction closing or becoming effective.

Ongoing Suitability Requirements. Any Person who becomes a Controlling
Beneficial Owner of a Publicly Traded Corporation that is a Regulated Marijuana
Business must apply to the State Licensing Authority for a finding of suitability or
an exemption from a finding of a suitability pursuant to Rule 2-235 within forty-
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five days of becoming a Controlling Beneficial Owner. A Publicly Traded
Corporation that is a Regulated Marijuana Business must notify any Person that
becomes a Controlling Beneficial Owner of the suitability requirements as soon
as the Regulated Marijuana Business becomes aware of the ownership
subjecting the Person to this requirement; however, the Controlling Beneficial
Owner’s obligation to timely request the required finding of suitability is
independent of, and unaffected by, the Regulated Marijuana Business’s failure to
make the notification.

Change of Owner Application Required. A Licensee entering into a transaction permitted
in subparagraph (B)(1)(a)-(c) above with Publicly Traded Corporation must submit any
required change of owner application to the Division prior to the transaction closing. The
change of owner application may be submitted simultaneously with the requests for
finding(s) of suitability required by subparagraph (B)(2) or after the request(s) for findings
of suitability were submitted to the Division.

Mandatory Disclosure of Required, United States Securities and Exchange Commission,
Canadian Securities Administrators and/or Securities Exchange Filings. A Regulated
Marijuana Business and any Controlling Beneficial Owner that is required to file any
document with the United States Securities and Exchange Commission, the Canadian
Securities Administrators, any other similar securities regulator or any securities
exchange regarding any change of owner in subparagraphs (B)(1)(a) through (c) above
must also provide a notice to the Division at the same time as the filing with the United
States Securities and Exchange Commission, the Canadian Securities Administrators or
the securities exchange.

Ordinary Broker Transactions. Resales or transfers of Securities of a Publicly Traded
Corporation that is a Regulated Marijuana Business or Controlling Beneficial Owner or
Passive Beneficial Owner in ordinary broker transactions through an established trading
market do not require a change of owner application or prior approval from the State
Licensing Authority.

Exemptions to the Change of Owner Application Requirement.

1.

Entity Conversions or Change of Legal Name. A Regulated Marijuana Business or a
Controlling Beneficial Owner may combine with or convert, including but not limited to
under sections 7-90-201 et seq., C.R.S., for the exclusive purpose of changing its Entity
jurisdiction to one of the states or territories of the United States or the District of
Columbia, its Entity type or change the legal name of an Entity without filing a change of
owner application. These exemptions apply only if the Controlling Beneficial Owners and
their Owner’s Interests will remain the same after the combination, conversion, or change
of legal name, and there will not be any new Controlling Beneficial Owners (individuals or
Entities). Within fourteen days of the combination, conversion, or change of legal name
the Regulated Marijuana Business must submit the following to the Division:

a. A copy of the transaction documents;
b. Documents submitted to the Colorado Secretary of States;
C. Any document submitted to the secretary of state or similar regulator if the Entity

is organized under the laws of a state of the United States other than Colorado, a
territory of the United States, or the District of Columbia;

d. Identification of the Regulated Marijuana Business’s or Controlling Beneficial
Owner’s registered agent;
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e. Identification of any Passive Beneficial Owner and Indirect Financial Interest
Holder for which disclosure is required by Rule 2-230; and

f. The fee required by Rule 2-205(F)(2)(b).

2. Reallocation of Owner’s Interests Among Controlling Beneficial Owners. A Regulated
Marijuana Business may reallocate Owner’s Interests among existing Controlling
Beneficial Owners holding valid Owner Licenses if it provides notification of the
reallocation to the Division with its next application submission as long as there are no
new Controlling Beneficial Owners. A reallocation under this rule is subject to the
following requirements:

a. All Owner’s Interests of a Controlling Beneficial Owner may be reallocated to
other existing Controlling Beneficial Owners;

b. Only consensual reallocations where all Controlling Beneficial Owners whose
ownership percentages will change agree to the reallocation are permitted under
this Rule. Proof that the transfer was consensual may include affirmation from all
Controlling Beneficial Owners for which the Owner’s Interests were reallocated in
the required disclosure at the next application submission.

C. If any Controlling Beneficial Owner will not hold any Owner’s Interest in a
Regulated Marijuana Business following the reallocation, that Controlling
Beneficial Owner shall voluntarily surrender his or her Owner’s License and
identification badge within 30 days of the reallocation;

d. All Controlling Beneficial Owners remain responsible for all actions of the
Regulated Marijuana Business while they were a Controlling Beneficial Owner
and are subject to administrative action based on the same regardless of the
reallocation; and

e. Disclosure and submission of the fee required by Rule 2-205(F)(2)(b) at the next
application submission which shall not be longer than 365 days.

3. Passive Beneficial Owner Licensed Prior to August 1, 2019. A Passive Beneficial Owner
who was issued an Owner License prior to August 1, 2019, and who has continuously
maintained that license, is not required to submit a change of owner application if he or
she becomes a Controlling Beneficial Owner in the business license(s) with which the
Owner License is associated but must disclose and submit the fee required by Rule 2-
205(F)(2)(b) at the next application submission, which shall not be longer than 365 days.

4. Change of Executive Officer or Member of the Board of Directors. A change of owner
application is not required for a change of an Executive Officer or member of the board of
directors of a Regulated Marijuana Business or an Entity Controlling Beneficial Owner of
a Regulated Marijuana Business so long as the new Executive Officer or member of the
board of directors does not possess ten percent or more of the Owner’s Interest in the
Regulated Marijuana Business or is otherwise Controlling the Regulated Marijuana
Business. However, a change of Executive Officer or member of the board of directors is
subject to the following requirements:

a. Any such Executive Officer or member of the board of directors of the Regulated
Marijuana Business must submit a request for a finding of suitability as required
by Rule 235-1 or, if exempt from a finding of suitability pursuant to Rule 235-1(E),
the Regulated Marijuana Business subject to any such change of the Executive
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Officer or members of their board of directors must provide notice to the Division
of the new Controlling Beneficial Owner within forty-five days.

b. The fee required by Rule 2-205(F)(2)(b).

Change of Passive Beneficial Owner. Persons are not required to submit an application
or obtain prior approval of their ownership if: (1) the person was not a Direct Beneficial
Interest Owner prior to November 1, 2019, (2) the Person will remain a Passive Beneficial
Owner after the acquisition of Owner’s Interests is complete, (3) the transfer will not
create any previously undisclosed Controlling Beneficial Owner, and (4) disclosure is not
otherwise required by section 44-10-309, C.R.S., or Rule 2-230.

D. Change of Owner Requirements, Restrictions and Procedures Applicable to All Regulated

Marijuana Businesses.

1.

Application Signature Requirements. All applications for change of Controlling Beneficial
Owner(s) must be executed by every Controlling Beneficial Owner whose Owner’s
Interests are proposed to change and any Person proposed to become a Controlling
Beneficial Owner(s). Controlling Beneficial Owners whose Owner’s Interest will not
change are not required to execute the change of owner application; however, at least
one Controlling Beneficial Owner and all Persons proposed to become a Controlling
Beneficial Owner must execute every change of owner application.

Process for Approval. Upon completion of the investigation of a change of owner
application, the State Licensing Authority will issue a contingent approval letter. However,
the State Licensing Authority will not issue the state license until:

a. Local Approval Required. If local approval is required, the proposed Controlling
Beneficial Owner(s) demonstrates to the State Licensing Authority that local
approval has been obtained and notifies the State Licensing Authority of the date
by which the change of owner will be completed, which must be within thirty days
of the notification. The proposed Controlling Beneficial Owner’s notification to the
Division must be within 365 days of the issuance of the Division’s contingent
approval letter.

i. If a Local Licensing Authority or Local Jurisdiction requires a change of
owner application and that application is denied, the State Licensing
Authority will deny the State change of owner application;

b. No Local Approval Required. If local approval is not required, the proposed
Controlling Beneficial Owner(s) demonstrates that such approval is not required
and notifies the State Licensing Authority of the date by which the change of
owner will be completed, which must be within thirty days of the of the
notification. However, the proposed Controlling Beneficial Owner’s notification to
the Division must be made within 365 days of issuance of the Division’s
contingent approval letter.

Operational Restrictions Pending All Required Approvals. Unless otherwise provided
under these Rules, any proposed new Controlling Beneficial Owner cannot operate the
Regulated Marijuana Business for which it intends to become a Controlling Beneficial
Owner until it receives any required finding of suitability and is issued all approvals and/or
license(s) pursuant to any change of owner application required by this Rule. Controlling
Beneficial Owners that have already been approved in connection with ownership of the
Regulated Marijuana Business may continue to operate the Regulated Marijuana
Business. A violation of this requirement is grounds for denial of the change of owner
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application, may be a violation affecting public safety, and may result in disciplinary
action against existing license(s).

Modifications to Change of Owner Applications. If anything in a change of owner
application is modified or changed after the Division approves the application, the
Licensee must submit a new change of owner application, unless exempted by the
Division prior to completing the change of owner.

Regulated Marijuana Business Subiject to Investigation or Administrative Action. If a
Regulated Marijuana Business or any of its Controlling Beneficial Owner(s) apply for a
change of owner and is involved in an administrative investigation or administrative
action, the following may apply:

a. The change of owner application may be delayed or denied until the
administrative action is resolved; or

b. If the change of owner application is approved by the Division, the transferor, the
transferee, or both may be responsible for the actions of the Regulated Marijuana
Business and its prior Controlling Beneficial Owner(s), and subject to discipline
based upon the same.

Refundable and Nonrefundable Deposits Permitted. A proposed Controlling Beneficial
Owner may provide a selling Controlling Beneficial Owner with a refundable or
nonrefundable deposit in connection with a change of owner application.

F. Controlling Beneficial Owner Dispute.

1.

In the event of a dispute between Controlling Beneficial Owner(s) not involving divestiture
under Rule 2-275 and precluding or otherwise impeding the ability to comply with these
Rules, a Regulated Marijuana Business that is not a Publicly Traded Corporation must
submit a change of owner application, notification pursuant to subparagraph (C) of this
Rule, or initiate mediation, arbitration, or a judicial proceeding within 90 days of the
dispute. The 90-day period may be extended for an additional 90 days upon a showing of
good cause by the Regulated Marijuana Business.

A Regulated Marijuana Business that is not a Publicly Traded Corporation must submit a
change of owner application or notification pursuant to subparagraph (C) of this Rule
within forty-five days of entry of a final court order, final arbitration award, or full execution
of a settlement agreement altering the Controlling Beneficial Owner(s) of a Regulated
Marijuana Business. Any change of owner application or notification based on a final
court order, final arbitration award, or fully executed settlement agreement must include a
copy of the order or settlement agreement and remains subject to approval by the
Division. In this circumstance, the change of owner application or notification needs to be
executed by at least one remaining Controlling Beneficial Owner.

If mediation, arbitration, or a judicial proceeding is not timely initiated, or if a change of
owner application or notification pursuant to subparagraph (C) of this Rule is not timely
submitted following entry of a final court order, final arbitration award, or full execution of
a settlement agreement altering the Controlling Beneficial Owner(s) of a Regulated
Marijuana Business that is not a Publicly Traded Corporation, the Regulated Marijuana
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Business and its Owner Licensee(s) may be subject to fine, suspension, or revocation of
their license(s).

Part 3 — Regulated Marijuana Business Operations
3-500 Series — Responsible Vendor Program
Basis and Purpose — 3-505

The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(c), 44-12-203(1)(c),
44-10-203(1)(k), 44-10-203(2)(v), 44-203(2)(dd)(ll), 44-10-609(3)(b), 44-10-1201, and 44-10-1202, C.R.S.
The purpose of this rule is to establish the standards for a person, employee, manager, or Controlling
Beneficial Owner, Medical Marijuana Store, Retail Marijuana Store, Medical Marijuana Transporter, Retail
Marijuana Transporter, Marijuana Hospitality Businesses, and Retail Marijuana Hospitality and Sales
Businesses to obtain and maintain a “responsible vendor” designation. This rule identifies Licensees
required to attend the Approved Training Program and requirements to maintain a “responsible vendor”
designation after initially being designated a “responsible vendor.” This Rule 3-505 was previously Rules
M 408, 1 CCR 212-1, and R 407, 1 CCR 212-2.

3-505 — General Standards for a-Regulated-Marijuana-Business-Desighated-A-Responsible Vendor
Designations

A. Pursuant to section 44-10-1202, C.R.S., a Requlated Marijuana Business Licensee, Owner

Llcensee or Emplovee Licensee Med%a%Aanwanaéte#e—Aeee#erate%te#e—Re@LMaﬁjuana

Busmessrshall comply W|th thlse 3 500 Senes Rules to be desugnated a respon3|ble vendor of
Regulated Marijuana.

B. Regulated Marijuana Business Responsible Vendor Designation. To be designated a
“responsible vendor” as a Requlated Marijuana Business all Controlling Beneficial Owners with
day-to-day operational control of the Licensed Premises, management personnel_with
responsibility over sales or training of employees who engage in sales or other consumer,
primary caregiver, or patient interactions, and Employee Licensees involved in the handling and
Transfer of Regulated Marijuana shall-attend-andmust have successfully completed an Approved
Training Program.

C. Individual Responsible Vendor Designation. A person, Employee Licensee, manager, or
Controlling Beneficial Owner may receive a “responsible vendor” designation upon successful

completlon of an Approved Tralnlnq Proqram@ne&a—ueaqse&;&de&@qated—aipespenswe

D. Maintaining Responsible Vendor Designation.

1. After initial successful completion of a responsible vendor program, each Controlling
Beneficial Owner with day-to-day operational control of the Licensed Premises,
management personnel, and Employee Licensee of a Regulated Marijuana Business, as
described in subparagraph (B) of this Rule, shall successfully complete the-an Approved
Training pProgram once every two years thereafter for the Regulated Marijuana Business
to maintain_its designation as a “responsible vendor.”

2. Once a Requlated Marijuana Business License is designated a “responsible vendor,” all
new Controlling Beneficial Owners with day-to-day operational control, new managers or
employee with responsibility over sales or training of employees who engage in sales or
other consumer, primary caregiver or patient interactions shall successfully complete the
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training described in these 3-500 Series Rules within 90 days of becoming employed or
an owner.

3. If an Employee Licensee with a responsible vendor designation leaves the employment
of a Requlated Marijuana Business and is employed by another Requlated Marijuana
Business, the Employee Licensee does not have to receive a new responsible vendor
designation until the Employee Licensee’s current responsible vendor designation

expires.

4. If an Employee Licensee or Controlling Beneficial Owner has a valid responsible vendor
designation upon hiring or becoming a Controlling Beneficial Owner, then the Requlated
Marijuana Business must verify the designation within 90 days to maintain the Regulated
Marijuana Business’s responsible vendor designation.

5. An Employee Licensee or Controlling Beneficial Owner with a valid responsible vendor
designation is responsible for maintaining information related to the designation, including
but not limited to the date(s) the Employee Licensee or Controlling Beneficial Owner took
the Approved Training Program and the Responsible Vendor Program Provider’s
information.

Failure to Complete Approved Training Program or Verify Valid Responsible Vendor Designation.

If within 90 days of hire an Employee Licensee or Controlling Beneficial Owner either fails to
successfully complete an Approved Training Program, or the Requlated Marijuana Business fails
to verify the new employee, manager, or Controlling Beneficial Owner has a valid responsible
vendor designation, then the Requlated Marijuana Business will lose its responsible vendor

designation.

Part 5 — Medical Marijuana Business License Types

5-200 Series — Medical Marijuana Cultivation Facility: License Privileges

Basis and Purpose — 5-205

The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(c), 44-10-203(1)(k),
44-10-401(2)(a)(ll), 44-10-313, 44-10-502(5}, and 44-10-503, C.R.S. The purpose of this rule is to
establish a Medical Marijuana Cultivation Facility’s license privileges in addition to the privileges outlined
in these rules. This Rule 5-205 was previously Rule M 501, 1 CCR 212-1.

5-205 — Medical Marijuana Cultivation Facility: License Privileges

A.

Licensed Premises. To the extent authorized by Rule 3-215 — Regulated Marijuana Business —
Shared Licensed Premises and Operational Separation, a Medical Marijuana Cultivation Facility
may share a Licensed Premises with a commonly owned Retail Marijuana Cultivation Facility.
However, a separate license is required for each specific business entity regardless of
geographical location. In addition, a Medical Marijuana Cultivation Facility may share and operate
at the same Licensed Premises as a Marijuana Research and Development Facility so long as:

1. Each business or business entity holds a separate license;

2. The Marijuana Research and Development Facility obtains an R&D Co-Location Permit;

3. Both the Marijuana Research and Development Facility and the Medical Marijuana
Cultivation Facility comply with all terms and conditions of the R&D Co-Location Permit;
and
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4. Both the Marijuana Research and Development Facility and the Medical Marijuana
Cultivation Facility comply with all applicable rules. See 5-700 Series Rules.

B. Cultivation of Medical Marijuana and Production of Pre-Rolled Marijuana and Infused Pre-Rolled
Marijuana from Physical Separation-Based Medical Marijuana Concentrate Authorized. A Medical
Marijuana Cultivation Facility may propagate, cultivate, harvest, prepare, cure, package, store,
and label Medical Marijuana and Physical Separation-Based Medical Marijuana Concentrate. A
Medical Marijuana Cultivation Facility may also produce Pre-Rolled Marijuana and Infused Pre-
Rolled Marijuana from Physical Separation-Based Medical Marijuana Concentrate.

C. Authorized Transfers. A Medical Marijuana Cultivation Facility may Transfer Medical Marijuana
and Physical Separation-Based Medical Marijuana Concentrate to another Medical Marijuana
Cultivation Facility, a Medical Marijuana Store, a Medical Marijuana Products Manufacturer, a
Medical Marijuana Testing Facility, a Marijuana Research and Development Facility, or a
Pesticide Manufacturer.

1. A Medical Marijuana Cultivation Facility shall not Transfer Flowering plants. A Medical
Marijuana Cultivation Facility may only Transfer Vegetative plants as authorized pursuant
to Rule 3-605.

2. A Medical Marijuana Cultivation Facility may Transfer Sampling Units of Medical

Marijuana or Medical Marijuana Concentrate to a designated Sampling Manager in
accordance with the restrictions set forth in section 44-10-502(5), C.R.S., and Rule 5-
230.

3. A Medical Marijuana Cultivation Facility may Transfer Medical Marijuana or Medical
Marijuana Concentrate to another Medical Marijuana Cultivation Facility prior to testing
required by these rules only if such Transfer is in accordance with one of the two options
below.

a. The Medical Marijuana Cultivation Facility may Transfer Medical Marijuana or
Medical Marijuana Concentrate to another Medical Marijuana Cultivation Facility
prior to testing if such Transfer is for the purpose of Decontamination and only
after all other steps outlined in the Medical Marijuana Cultivation Facility’s
standard operating procedures have been completed, including but not limited to
drying, curing, and trimming; or

b. The Medical Marijuana Cultivation Facility may Transfer Medical Marijuana or
Medical Marijuana Concentrate to another Medical Marijuana Cultivation Facility
prior to testing, drying, curing, trimming, or completion of any other steps in the
Medical Marijuana Cultivation Facility’s standard operating procedures, subject to
the following additional requirements:

i. The Medical Marijuana Cultivation Facility receiving the Transfer is
identified as a centralized processing hub in the Inventory Tracking
System and must have identical Controlling Beneficial Owner(s) with the
originating Medical Marijuana Cultivation Facility;

ii. An originating Medical Marijuana Cultivation Facility may only Transfer
Medical Marijuana to one receiving Medical Marijuana Cultivation Facility
that will be serving as a centralized processing hub.

iii. The Medical Marijuana or Medical Marijuana Concentrate is weighed
prior to leaving the originating Medical Marijuana Cultivation Facility and
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immediately upon receipt at the receiving Medical Marijuana Cultivation
Facility and in accordance with Rule 3-605;

iv. The Transfer, weighing and entry into the Inventory Tracking System are
all completed within 24 hours from initiating the Transfer;

V. The receiving Medical Marijuana Cultivation Facility is responsible for
compliance with all testing requirements regardless of any testing
performed prior to Transfer. If the receiving Medical Marijuana Cultivation
Facility is pursuing a Reduced Testing Allowance, a Reduced Testing
Allowance must be achieved separately for Medical Marijuana received
from each originating Medical Marijuana Cultivation Facility. A Medical
Marijuana Cultivation Facility that has achieved a Reduced Testing
Allowance must maintain and produce complete testing records that can
verify that facility’s compliance with testing and Reduced Testing
Allowance requirements; and

vi. The standard operating procedures for the originating Medical Marijuana
Cultivation Facility and receiving Medical Marijuana Cultivation Facility
clearly reflect the steps taken by each facility to Transfer, transport,
receive, process, and test Harvest Batches.

4. A Medical Marijuana Cultivation Facility may Transfer Medical Marijuana to a Retail
Marijuana Cultivation Facility or Accelerator Cultivator in accordance with Rules 5-235, 6-
230, and 6-730.

D. Packaging Processed Medical Marijuana. Processed Medical Marijuana plants shall be packaged
in units of ten pounds or less and labeled pursuant to the 3-1000 Series Rules — Labeling,
Packaging, and Product Safety, and securely sealed in a tamper-evident manner.

E. Authorized Marijuana Transport. A Medical Marijuana Cultivation Facility is authorized to utilize a
licensed Medical Marijuana Transporter for transportation of its Medical Marijuana so long as the
place where transportation orders are taken is a Medical Marijuana Business and the
transportation order is delivered to a licensed Medical Marijuana Business or Pesticide
Manufacturer. Nothing in this Rule prevents a Medical Marijuana Cultivation Facility from
transporting its own Medical Marijuana.

F. Performance-Based Incentives. A Medical Marijuana Cultivation Facility may compensate its
employees using performance-based incentives, including sales-based performance-based
incentives. However, a Medical Marijuana Cultivation Facility may not compensate a Sampling
Manager using Sampling Units. See Rule 5-230 — Sampling Unit Protocols.

G. Authorized Sources of Medical Marijuana, Seeds, and Immature Plants. A Medical Marijuana
Cultivation Facility shall only obtain Medical Marijuana seeds or Immature Plants from its own
Medical Marijuana, properly Transferred Retail Marijuana cultivated at a Retail Marijuana
Cultivation Facility with at least one identical Controlling Beneficial Owner, or properly Transferred
from another Medical Marijuana Business pursuant to the inventory tracking requirements in the
Rule 3-800 Series. A Medical Marijuana Cultivation Facility may also receive Transfers of Retail
Marijuana from a Retail Marijuana Cultivation Facility or Accelerator Cultivator in compliance with
Rules 5-235, 6-230, and 6-730. A Medical Marijuana Cultivation facility may not bring seeds,
Immature Plants, or other marijuana that is not Regulated Marijuana onto the Licensed Premises
at any time.

H. Centralized Distribution Permit. A Medical Marijuana Cultivation Facility may apply to the State
Licensing Authority for a Centralized Distribution Permit for authorization to temporarily store

10
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Medical Marijuana Concentrate and Medical Marijuana Product received from a Medical
Marijuana Products Manufacturer for the sole purpose of Transfer to commonly owned Medical
Marijuana Stores.

1.

For purposes of a Centralized Distribution Permit only, the term “commonly owned”
means at least one natural person who is disclosed to the Division who has a minimum of
five percent ownership in both the Medical Marijuana Cultivation Facility possessing a
Centralized Distribution Permit and the Medical Marijuana Store to which the Medical
Marijuana Concentrate and Medical Marijuana Product will be Transferred.

To apply for a Centralized Distribution Permit, a Medical Marijuana Cultivation Facility
may submit an addendum to its new or renewal application or a separate addendum prior
to a renewal application on forms prepared by the Division to request a Centralized
Distribution Permit. The Medical Marijuana Cultivation Facility shall send a copy of its
Centralized Distribution Permit addendum to the Local Licensing Authority in the
jurisdiction in which the Centralized Distribution Permit is proposed at the same time it
submits the addendum to the State Licensing Authority.

A Medical Marijuana Cultivation Facility that has been issued a Centralized Distribution
Permit and has obtained all required approvals from the local licensing jurisdiction where
it is located, if any, may accept Transfers of Medical Marijuana Concentrate and Medical
Marijuana Product from a Medical Marijuana Products Manufacturer for the sole purpose
of temporary storage and Transfer to commonly owned Medical Marijuana Stores.

a. A Medical Marijuana Cultivation Facility may only accept Medical Marijuana
Concentrate and Medical Marijuana Product that is packaged and labeled for
sale to a patient pursuant to the 3-1000 Series Rules.

b. A Medical Marijuana Cultivation Facility storing Medical Marijuana Concentrate
and Medical Marijuana Product pursuant to a Centralized Distribution Permit
shall not store such Medical Marijuana Concentrate or Medical Marijuana
Product on the Medical Marijuana Cultivation Facility’s Licensed Premises for
more than 90 days from the date of receipt.

C. All Transfers of Medical Marijuana Concentrate and Medical Marijuana Product
by a Medical Marijuana Cultivation Facility shall be without consideration.

All security and surveillance requirements that apply to a Medical Marijuana Cultivation
Facility apply to activities conducted pursuant to the privileges of a Centralized
Distribution Permit.

l. Transition Permit. A Medical Marijuana Cultivation Facility may only operate at two geographical

locations pursuant to Rule 2-255(D).

Basis and Purpose — 5-235

The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(c), 44-10-203(1)(c),
44-10-203(1)(k), 44-10-401(2)(a)(ll), and 44-10-502(9)(a)-(c), 44-10-505(9.5), and 38-28.8-302(2)(b),
C.R.S. The purpose of this rule is to allow a Medical Marijuana Cultivation Facility to receive Transfers of
Retail Marijuana from a Retail Marijuana Cultivation Facility in order to change its designation from
“Retail” to “Medical.”

5-235 — Medical Marijuana Cultivation Facility: Ability to Change Designation from-Retailof
Regulated Marijuana-te-Medical-Marijuana
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A.

Changing Designation from Retail Marijuana to Medical Marijuana:. Beginning July 1, 2022, a

Medical Marijuana Cultivation Facility may accept Retail Marijuana from a Retail Marijuana
Cultivation Facility in order to change its designation from Retail Marijuana to Medical Marijuana
pursuant to the following requirements:

1.

The Medical Marijuana Cultivation Facility may only accept Retail Marijuana that has
passed all required testing;

The Medical Marijuana Cultivation Facility and the Retail Marijuana Cultivation Facility
are co-located,;

The Medical Marijuana Cultivation Facility and Retail Marijuana Cultivation Facility have
at least one identical Controlling Beneficial Owner;

The Medical Marijuana Cultivation Facility must receive the Transfer and designate the
inventory as Medical Marijuana in the Inventory Tracking System the same day. The
Medical Marijuana Cultivation Facility must assign and attach an RFID tag reflecting its
Medical Marijuana license number to the Medical Marijuana following completion of the
Transfer in the Inventory Tracking System;

After the designation change, the Medical Marijuana cannot be Transferred to the
originating or any other Retail Marijuana Business or otherwise treated as Retail
Marijuana. The inventory is Medical Marijuana and is subject to all permissions and
limitations in the 5-200 series rules;

Both the Medical Marijuana Cultivation Facility and the Retail Marijuana Cultivation
Facility must remain at, or under, its inventory limit before and after the Retail Marijuana
changes its designation to Medical Marijuana; and

The Transfer and change of designation does not create a right to a refund of any Retail
Marijuana excise tax incurred or paid prior to the Transfer and change of designation.

Changing Designation from Medical Marijuana to Retail Marijuana. Beginning January 1, 2023, a

Medical Marijuana Cultivation Facility may Transfer Medical Marijuana to a Retail Marijuana

Cultivation Facility in order to change its designation from Medical Marijuana to Retail Marijuana

pursuant to the following requirements:

1.

The Medical Marijuana Cultivation Facility may only Transfer Medical Marijuana that has

passed all required testing in accordance with the 4-100 Series Rules — Requlated
Marijuana Testing Program.

2. The Medical Marijuana Cultivation Facility and the Retail Marijuana Cultivation Facility
share a Licensed Premises in accordance with Rule 3-215, unless:
a. The Medical Marijuana Cultivation Facility and Retail Marijuana Cultivation
Facility have at least one identical Controlling Beneficial Owner; and
b. The Medical Marijuana Cultivation and Retail Marijuana Cultivation Facility
cannot share a Licensed Premises because the Local Licensing Authority or
Local Jurisdiction prohibits the operation of either a Medical Marijuana Cultivation
Facility or a Retail Marijuana Cultivation Facility.
3. The Medical Marijuana Cultivation Facility must report the Transfer in the Inventory

Tracking System the same day that the change in designation from Medical Marijuana to
Retail Marijuana occurs;
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After the designation change, the Retail Marijuana cannot be Transferred to the

originating or any other Medical Marijuana Business or otherwise be treated as Medical
Marijuana. The inventory is Retail Marijuana and is subject to all permissions and
limitations in the 6-200 Series Rules;

Both the Medical Marijuana Cultivation Facility and the Retail Marijuana Cultivation

Facility must remain at, or under, its respective inventory limit before and after the
Medical Marijuana changes its designation to Retail Marijuana;

The Retail Marijuana Cultivation Facility shall pay any Retail Marijuana excise tax that is

imposed pursuant to section 39-28.8-302, C.R.S.;

The Retail Marijuana Cultivation Facility shall notify the Local Licensing Authority or Local

Jurisdiction where the Medical Marijuana Cultivation Facility and the Retail Marijuana
Cultivation Facility operate and pay any applicable excise tax on the Retail Marijuana;
and

Pursuant to the requirements of this subparagraph (B), a Medical Marijuana Cultivation

Facility may make a virtual Transfer of Medical Marijuana that is reflected in the Inventory
Tracking System even if the Medical Marijuana is not physically moved.

5-300 Series — Medical Marijuana Products Manufacturers

Basis and Purpose — 5-305

The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(c), 44-10-203(1)(k),
44-10-203(2)(d)(1)-(VI), 44-10-313(14), and 44-10-503, C.R.S. The purpose of this rule is to establish a
Medical Marijuana Products Manufacturer’s license privileges. This Rule 5-305 was previously Rule M
601, 1 CCR 212-1.

5-305 — Medical Marijuana Products Manufacturer: License Privileges

A.

Licensed Premises. A separate license is required for each specific business or business entity

and geographical location. To the extent authorized by Rule 3-215 — Regulated Marijuana
Businesses: Shared Licensed Premises and Operational Separation, Aa Retail Marijuana

Products Manufacturer may share and operate at the same Licensed Premises with a commonly
owned Medical Marijuana Products Manufacturer. However, a separate license is required for
each specific business or business entity, regardless of geographical location. In addition, a
Medical Marijuana Products Manufacturer may share, and operate at, the same Licensed
Premises as a Marijuana Research and Development Facility so long as:

1.

2.

Each business or business entity holds a separate license;

The Marijuana Research and Development Facility obtains an R&D Co-Location Permit;
Both the Marijuana Research and Development Facility and the Medical Marijuana
Products Manufacturer comply with all terms and conditions of the R&D Co-Location

Permit; and

Both the Marijuana Research and Development Facility and the Medical Marijuana
Products Manufacturer comply with all applicable rules. See 5-700 Series Rules.

Authorized Transfers. A Medical Marijuana Products Manufacturer is authorized to Transfer

Medical Marijuana as follows:
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Medical Marijuana Concentrate and Medical Marijuana Product.

a. A Medical Marijuana Products Manufacturer may Transfer its own Medical
Marijuana Product and Medical Marijuana Concentrate to Medical Marijuana
Stores, other Medical Marijuana Products Manufacturers, Medical Marijuana
Testing Facility, Marijuana Research and Development Facility and Pesticide
Manufactures.

b. A Medical Marijuana Products Manufacturer may Transfer Medical Marijuana
Product and Medical Marijuana Concentrate to a Medical Marijuana Cultivation
Facility that has been issued a Centralized Distribution Permit.

i. Prior to any Transfer pursuant to this Rule 5-305(B)(1)(b), a Medical
Marijuana Products Manufacturer shall verify Medical Marijuana
Cultivation Facility possesses a valid Centralized Distribution Permit. See
Rule 5-205 — Medical Marijuana Cultivation Facility: License Privileges.

ii. For any Transfer pursuant to this Rule 5-305(B)(1)(b), A Medical
Marijuana Products Manufacturer shall only Transfer Medical Marijuana
Product and Medical Marijuana Concentrate that is packaged and
labeled for Transfer to a patient. See 3-1000 Series Rules.

Medical Marijuana.

a. A Medical Marijuana Products Manufacturer may Transfer Medical Marijuana to
another Medical Marijuana Products Manufacturer, a Medical Marijuana Store, a
Marijuana Research and Development Facility or a Pesticide Manufacturer.

Sampling Units. A Medical Marijuana Products Manufacturer may also Transfer Sampling
Units of its own Medical Marijuana Products and Medical Marijuana Concentrate to a
designated Sampling Manager in accordance with the restrictions set forth in section 44-
10-503(10), C.R.S., and Rule 5-320.

Manufacture of Medical Marijuana Concentrate, Medical Marijuana Product, Pre-Rolled Marijuana

and Infused Pre-Rolled Marijuana Authorized. A Medical Marijuana Products Manufacturer may

manufacture, prepare, package, and label Medical Marijuana Concentrate Medical Marijuana
Product comprised of Medical Marijuana and other Ingredients intended for use or consumption,
such as Edible Medical Marijuana Products, ointments, or tinctures. A Medical Marijuana
Products Manufacturer may also produce Pre-Rolled Marijuana and Infused Pre-Rolled
Marijuana.

1.

Industrial Hemp Product Authorized. This subparagraph (C)(1) is effective July 1, 2020. A
Medical Marijuana Products Manufacturer that uses Industrial Hemp Product as an
Ingredient in the manufacture and preparation of Medical Marijuana Product must comply
with this subparagraph (C)(1) of this Rule.

a. Prior to accepting and taking possession of any Industrial Hemp Product for use
as an Ingredient in a Medical Marijuana Product the Medical Marijuana Products
Manufacturer shall verify the following:

i. That the Industrial Hemp Product has passed all required testing
pursuant to the 4-100 Series Rules at a Medical Marijuana Testing
Facility; and
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ii. That the Person Transferring the Industrial Hemp Product to the Medical
Marijuana Products Manufacturer is registered with the Colorado
Department of Public Health and Environment pursuant to section 25-5-
426, C.R.S.

D. Location Prohibited. A Medical Marijuana Products Manufacturer may not manufacture, prepare,
package, store, or label Medical Marijuana Product in a location that is operating as a retail food
establishment.

E. Samples Provided for Testing.

1. A Medical Marijuana Products Manufacturer may provide samples of its Medical
Marijuana Concentrate or Medical Marijuana Product to a Medical Marijuana Testing
Facility for testing and research purposes. The Medical Marijuana Products Manufacturer
shall maintain the testing results as part of its business books and records. See Rule 3-
905 — Business Records Required.

F. Authorized Marijuana Transport. A Medical Marijuana Products Manufacturer is authorized to
utilize a Medical Marijuana Transporter for transportation of its Medical Marijuana Product or
Medical Marijuana Concentrate so long as the place where transportation orders are taken is a
licensed Medical Marijuana Business and the transportation order is delivered to a Medical
Marijuana Business, or Pesticide Manufacturer. Nothing in this Rule prevents a Medical
Marijuana Products Manufacturer from transporting its own Medical Marijuana or Medical
Marijuana Concentrate.

G. Performance-Based Incentives. A Medical Marijuana Products Manufacturer may compensate its
employees using performance-based incentives, including sales-based performance-based
incentives. However, a Medical Marijuana Products Manufacturer may not compensate a
Sampling Manager using Sampling Units. See Rule 5-320 — Sampling Unit Protocols.

5-400 Series — Medical Marijuana Testing Facilities
Basis and Purpose — 5-405

The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(c), 44-10-203(2)(h),
44-10-203(1)(a), 44-10-203(1)(c), 44-10-203(1)(k), 44-10-203(2)(d), 44-10-203(2)(f)(II), 44-10-
203(2)(f)(1V), 44-10-203(3)(d), 44-10-203(3)(e), 44-10-313(8)(a), 44-10-313(14), 44-10-401(2)(a)(IV), 44-
10-501(6), 44-10-502(3), 44-10-503(8), 44-10-504(1), and 44-10-504(2), C.R.S. The purpose of this rule
is to establish the license privileges of a Medical Marijuana Testing Facility. This Rule 5-405 was
previously Rule M 701.5, 1 CCR 212-1.

5-405 - Medical Marijuana Testing Facilities: License Privileges

A. Licensed Premises. A separate License is required for each specific Medical Marijuana Testing
Facility and only those privileges granted by the Marijuana Code and any rules promulgated
pursuant to it may be exercised on the Licensed Premises. To the extent authorized by Rule 3-
215 — Reqgulated Marijuana Businesses: Shared Licensed Premises and Operational Separation,
a Medical Marijuana Testing Facility may share and operate at the same Licensed Premises with
a Retail Marijuana Testing Facility with identical ownership.

B. Testing of Medical Marijuana Authorized. A Medical Marijuana Testing Facility may accept
Samples of Medical Marijuana from Medical Marijuana Businesses for testing and research
purposes only, which purposes may include the provision of testing services for Samples
submitted by a Medical Marijuana Business for the purpose of product development. The Division
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may require a Medical Marijuana Business to submit a Sample of Medical Marijuana to a Medical
Marijuana Testing Facility upon demand.

C. Testing of Industrial Hemp Product Authorized.

1.

A Medical Marijuana Testing Facility may accept and test samples of Industrial Hemp
Products.

Before a Medical Marijuana Testing Facility accepts a sample of Industrial Hemp Product,
the Medical Marijuana Testing Facility shall verify that the Person submitting the sample
is registered with the Colorado Department of Public Health and Environment pursuant to
section 25-5-426, C.R.S.

A Medical Marijuana Testing Facility is responsible for entering and tracking samples of
Industrial Hemp Product in the inventory tracking system pursuant to the 3-800 Series
Rules.

A Medical Marijuana Testing Facility shall be permitted to test Industrial Hemp Product
only in the category(ies) that the Medical Marijuana Testing Facility is certified to perform
testing in pursuant to Rule 5-415 — Medical Marijuana Testing Facilities: Certification
Requirements.

A Medical Marijuana Testing Facility may provide the results of any testing performed on
Industrial Hemp Product to the Person submitting the sample of Industrial Hemp Product.

Nothing in these rules shall be construed to require a Medical Marijuana Testing Facility
to accept and/or test samples of Industrial Hemp Product.

D. Testing Medical Marijuana for Patients in Research Project. A Medical Marijuana Testing Facility

is authorized to accept Samples of Medical Marijuana from an individual person for testing under
only the following conditions:

1.

The individual person is:
a. A currently registered patient pursuant to section 25-1.5-106, C.R.S.; and

b. A participant in an approved clinical or observational study conducted by a
Marijuana Research and Development Facility.

The Medical Marijuana Testing Facility shall require the patient to produce a valid patient
registry card and a current and valid photo identification. See Rule 3-405(A) — Acceptable
Forms of Identification.

The Medical Marijuana Testing Facility shall require the patient to produce verification on
a form approved by the Division from the Marijuana Research and Development Facility
that the patient is a participant in an approved clinical or observational Research Project
conducted by the Marijuana Research and Development Facility and that the testing will
be in furtherance of the approved Research Project.

A primary caregiver may transport Medical Marijuana on behalf of a patient to the Medical
Marijuana Testing Facility. A Medical Marijuana Testing Facility shall require the following
documentation before accepting Medical Marijuana from a primary caregiver:

a. A copy of the patient registry card and valid photo identification for the patient;
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b. A copy of the caregiver’s registration with the State Department of Health
pursuant to section 25-1.5-106, C.R.S. and a current and valid photo
identification, see Rule 3-405 — Acceptable Forms of Identification; and

C. A copy of the Marijuana Research and Development Facility’s verification on a
form approved by the Division that the patient is participating in an approved
clinical or observational Research Project being conducted by the Marijuana
Research and Development Facility and that the testing will be in furtherance of
the approved Research Project.

5. The Medical Marijuana Testing Facility shall report all results of testing performed
pursuant to this Paragraph (C.5) to the Marijuana Research and Development Facility
identified in the verification form submitted pursuant to Paragraph (D)(3) or (4)(c), or as
otherwise directed by the approved Research Project being conducted by the Marijuana
Research and Development Facility. Testing result reporting shall conform with the
requirements under these Rules.

Product Development Authorized. A Medical Marijuana Testing Facility may develop Medical
Marijuana Product, but is not authorized to engage in the manufacturing privileges described in
section 44-10-503, C.R.S. and Rule 5-305 — Medical Marijuana Products Manufacturer: License
Privileges.

Transferring Samples to Another Licensed and Certified Medical Marijuana Testing Facility. A
Medical Marijuana Testing Facility may Transfer Samples to another Medical Marijuana Testing
Facility for testing. All laboratory reports provided to or by a Medical Marijuana Business, or to a
patient or primary caregiver must identify the Medical Marijuana Testing Facility that actually
conducted the test.

Authorized Medical Marijuana Transport. A Medical Marijuana Testing Facility is authorized to
utilize a licensed Medical Marijuana Transporter to transport Samples of Medical Marijuana for
testing, in accordance with the Marijuana Code and the rules adopted pursuant thereto, between
the originating Medical Marijuana Business requesting testing services and the destination
Medical Marijuana Testing Facility performing testing services. Nothing in this Rule requires a
Medical Marijuana Business to utilize a Medical Marijuana Transporter to transport Samples of
Medical Marijuana for testing.

5-500 Series — Medical Marijuana Transporters

Basis and Purpose - 5-505

The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(c), 44-10-203(1)(c),
44-10-203(1)(k), 44-10-203(2)(h), 44-10-203(2)(n), 44-10-203(3)(c), 44-10-313(14), 44-10-401(2)(a)(V),
44-10-505, C.R.S. The purpose of this rule is to establish the license privileges of Medical Marijuana
Transporter licensees. This Rule 5-505 was previously Rule M 1601, 1 CCR 212-1.

5-505 — Medical Marijuana Transporter: License Privileges

A.

Licensed Premises. A separate license is required for each specific business or business entity
and geographical location. To the extent authorized by Rule 3-215 — Requlated Marijuana
Businesses: Shared Licensed Premises and Operational Separation, Aa Medical Marijuana
Transporter may share a location with an identically owned Retail Marijuana Transporter.
However, a separate license is required for each specific business or business entity, regardless
of geographical location.
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B. Transportation of Medical Marijuana and Medical Marijuana Product Authorized. A Medical
Marijuana Transporter may take transportation orders, receive, transport, temporarily store, and
deliver Medical Marijuana to a Medical Marijuana Business, a Retail Marijuana Cultivation Facility
or Accelerator Cultivator in accordance with Rules 5-235, 6-230, and 6-730, or to a Pesticide
Manufacturer. A Medical Marijuana Transporter may not sell, give away, buy, or receive
complimentary Medical Marijuana under any circumstances. A Medical Marijuana Transporter
does not include a Licensee that transports its own Medical Marijuana.

C. Authorized Sources of Medical Marijuana. A Medical Marijuana Transporter may only transport
and store Medical Marijuana that it received directly from the originating Medical Marijuana
Business.

D. Authorized On-Premises Storage. A Medical Marijuana Transporter is authorized to store

transported Medical Marijuana on its Licensed Premises or permitted off-premises storage facility.
All transported Medical Marijuana must be secured in a Limited Access Area, and tracked
consistently with the inventory tracking rules.

E. Delivery to Patients Pursuant to Delivery Permit.

1. Prior to January 2, 2021, all Medical Marijuana Transporters are prohibited from
delivering Regulated Marijuana to patients.

2. After January 2, 2021, only Medical Marijuana Transporters that possess a valid delivery
permit may deliver Medical Marijuana pursuant to contracts with Medical Marijuana
Stores that also possess valid delivery permits. All deliveries of Medical Marijuana to
patients must comply with all requirements of Rule 3-615.

3. License Violation Affecting Public Safety. Any violation of subparagraph E of this Rule is
a license violation affecting public safety.

Basis and Purpose — 5-510

The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(c), 44-10-203(1)(c),
44-10-203(1)(k), 44-10-203(2)(h), 44-10-203(2)(n), 44-10-203(3)(c), 44-10-401(2)(a)(V), 44-10-505,
C.R.S. The purpose of this rule is to clarify those acts that are limited in some fashion or prohibited by a
Medical Marijuana Transporter. This Rule 5-510 was previously Rule M 1602, 1 CCR 212-1.

5-510 — Medical Marijuana Transporter: General Limitations or Prohibited Acts

A. Sales, Liens, and Secured Interests Prohibited. A Medical Marijuana Transporter is prohibited
from buying, selling, or giving away Medical Marijuana or from receiving complimentary Medical
Marijuana. A Medical Marijuana Transporter shall not place or hold a lien or secured interest on
Medical Marijuana.

B. Licensed Premises Permitted. A Medical Marijuana Transporter shall maintain a Licensed
Premises if it: (1) temporarily stores any Medical Marijuana, or (2) modifies any information in the
Inventory Tracking System generated transport manifest. The Licensed Premises shall be in a
local jurisdiction that authorizes the operation of Medical Marijuana Stores. If a Medical Marijuana
Transporter Licensed Premises is shared with a Retail Marijuana Transporter Licensed Premises,
then the combined Licensed Premises shall be in a local jurisdiction that authorizes the operation
of both Medical Marijuana Stores and Retail Marijuana Stores.

C. Off-Premises Storage Permit. A Medical Marijuana Transporter may maintain one or more
permitted off-premises storage facilities. See Rule 3-610 — Off-Premises Storage of Regulated
Marijuana and Regulated Marijuana Product: All Regulated Marijuana Businesses.
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D. Storage Duration. A Medical Marijuana Transporter shall not store Medical Marijuana for longer
than seven days from receiving it at its Licensed Premises or off-premises storage facility. The
total allowable seven day storage duration begins and applies regardless of which of the Medical
Marijuana Transporter’s premises receives the Medical Marijuana first, (i.e. the Medical Marijuana
Transporter’s Licensed Premises, or any of its off-premises storage facilities). A Medical
Marijuana Transporter with a valid delivery permit may store Medical Marijuana for delivery to
patients pursuant to the delivery permit for no longer than seven days from receipt at its Licensed
Premises or off-premises storage facility.

E. Control of Medical Marijuana. A Medical Marijuana Transporter is responsible for the Medical
Marijuana once it takes control of the Medical Marijuana and until the Medical Marijuana
Transporter delivers it to the receiving Medical Marijuana Business, Retail Marijuana Cultivation
Facility or Accelerator Cultivator in accordance with Rules 5-235, 6-230, and 6-730, Pesticide
Manufacturer, or deliveries to a patient, parent, or guardian pursuant to a valid delivery permit.
For purposes of this Rule, taking control of the Medical Marijuana means removing it from the
originating Medical Marijuana Business’s Licensed Premises and placing the Medical Marijuana
in the transport vehicle or the Delivery Motor Vehicle.

F. Location of Orders Taken and Delivered. A Medical Marijuana Transporter is permitted to take
orders on the Licensed Premises of any Medical Marijuana Business to transport Medical
Marijuana between Medical Marijuana Businesses. The Medical Marijuana Transporter shall
deliver the Medical Marijuana to the Licensed Premises of a licensed Medical Marijuana
Business, or Pesticide Manufacturer. A Medical Marijuana Transporter may also deliver Medical
Marijuana to patients, parents, or guardians pursuant to a contract with a Medical Marijuana Store
if it possesses a valid delivery permit.

G. A Medical Marijuana Transporter shall receive Medical Marijuana from the originating Licensee
packaged in the way that it is intended to be delivered to the final destination Licensee, or
Pesticide Manufacturer. The Medical Marijuana Transporter shall deliver the Medical Marijuana in
the same, unaltered packaging to the final destination Licensee.

H. A Medical Marijuana Transporter with a valid delivery permit shall receive Medical Marijuana that
has been weighed, packaged, prepared, and labeled for delivery on the Licensed Premises of a
Medical Marijuana Store or at the Medical Marijuana Store’s off-premises storage facility after
receipt of a delivery order. Medical Marijuana cannot be placed into a Delivery Motor Vehicle until
after an order has been received and the Medical Marijuana has been packaged and labeled for
delivery to the patient, parent, or guardian as required by the 3-1000 Series Rules.

l. A Medical Marijuana Transporter must not deliver Medical Marijuana to patients, parents, or
guardians while also transporting Regulated Marijuana between Licensed Premises in the
Delivery Motor Vehicle.

J. Opening of Sealed Packages or Containers and Re-Packaging Prohibited. A Medical Marijuana
Transporter shall not open Containers of Medical Marijuana. Medical Marijuana Transporters are
prohibited from re-packaging Medical Marijuana.

K. Temperature-Controlled Transport Vehicles. A Medical Marijuana Transporter shall utilize
temperature-controlled transport vehicles when necessary to prevent spoilage of the transported
Medical Marijuana.

L. Damaged, Refused, or Undeliverable Medical Marijuana. Any damaged Medical Marijuana that is
undeliverable to the final destination Medical Marijuana Business, or any Medical Marijuana that
is refused by the final destination Medical Marijuana Business shall be transported back to the
originating Medical Marijuana Business. Any Medical Marijuana that cannot be delivered to the
patient, parent, or guardian pursuant to a valid delivery permit shall be returned to the originating
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Medical Marijuana Store or the Medical Marijuana Store’s off-premises storage facility within the
same business day or pursuant to paragraph D of this Rule.

M. Transport of Medical Marijuana Vegetative Plants Authorized. Medical Marijuana Vegetative
plants may only be transported between Licensed Premises and such transport shall only be
permitted due to an approved change of location pursuant to Rule 2-255 or due to a one-time
Transfer pursuant to Rule 3-805. Transportation of Vegetative plants to a permitted off-premises
storage facility shall not be allowed. This restriction shall not apply to Immature plants.

Part 6 — Retail Marijuana Business License Types
6-200 Series — Retail Marijuana Cultivation Facilities
Basis and Purpose - 6-205

The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(c), 44-10-203(1)(c),
44-10-203(1)(k), 44-10-203(2)(h), 44-10-203(2)(j), 44-10-203(2)(r), 44-10-203(3)(c), 44-10-401(2)(b)(II),
44-10-313(14), and 44-10-602, C.R.S. The purpose of this rule is to establish the license privileges
granted by the State Licensing Authority to a Retail Marijuana Cultivation Facility. This Rule 6-205 was
previously Rule R 501, 1 CCR 212-2.

6-205 — Retail Marijuana Cultivation Facility: License Privileges

A. Licensed Premises. To the extent authorized by Rule 3-215 — Regulated Marijuana Businesses:
Shared Licensed Premises and Operational Separation, a Retail Marijuana Cultivation Facility
may share, and operate at, the same Licensed Premises with a commonly owned Medical
Marijuana Cultivation Facility. However, a separate license is required for each specific business
or business entity, regardless of geographical location. In addition, a Retail Marijuana Cultivation
Facility may share, and operate at, the same Licensed Premises as a Marijuana Research and
Development Facility so long as:

1. Each business or business entity holds a separate license;

2. The Marijuana Research and Development Facility obtains an R&D Co-Location Permit;

3. Both the Marijuana Research and Development Facility and the Retail Marijuana
Cultivation Facility comply with all terms and conditions of the R&D Co-Location Permit;
and

4. Both the Marijuana Research and Development Facility and the Retail Marijuana

Cultivation Facility comply with all applicable rules. See 5-700 Series Rules.

B. Cultivation of Retail Marijuana and Production of Pre-Rolled Marijuana and Infused Pre-Rolled
Marijuana from Physical Separation-Based Retail Marijuana Concentrate Authorized. A Retall
Marijuana Cultivation Facility may propagate, cultivate, harvest, prepare, cure, package, store,
and label Retail Marijuana and Physical Separation-Based Retail Marijuana Concentrate. A Retail
Marijuana Cultivation Facility may also produce Pre-Rolled Marijuana and Infused Pre-Rolled
Marijuana from Physical Separation-Based Retail Marijuana Concentrate.

C. Authorized Transfers. A Retail Marijuana Cultivation Facility may only Transfer Retail Marijuana
and Physical Separation-Based Retail Marijuana Concentrate to another Retail Marijuana
Business. A Retail Marijuana Cultivation Facility and an Accelerator Cultivator may also Transfer
to a Medical Marijuana Cultivation Facility in compliance with Rules 6-230 and 6-730.
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1. A Retail Marijuana Cultivation Facility shall not Transfer Flowering plants. A Retalil
Marijuana Cultivation Facility may only Transfer Vegetative plants as authorized pursuant
to Rule 3-605.

2. A Retail Marijuana Cultivation Facility may Transfer Sampling Units of Retail Marijuana or

Retail Marijuana Concentrate to a designated Sampling Manager in accordance with the
restrictions set forth in section 44-10-602(6), C.R.S., and Rule 6-225.

3. A Retail Marijuana Cultivation Facility may Transfer Retail Marijuana or Retail Marijuana
Concentrate to another Retail Marijuana Cultivation Facility prior to testing required by
these rules only if such Transfer is in accordance with one of the two options below.

a.

The Retail Marijuana Cultivation Facility may Transfer Retail Marijuana or Retail
Marijuana Concentrate to another Retail Marijuana Cultivation Facility prior to
testing if such Transfer is for the purpose of Decontamination and only after all
other steps outlined in the Retail Marijuana Cultivation Facility’s standard
operating procedures have been completed, including but not limited to drying,
curing, and trimming; or

The Retail Marijuana Cultivation Facility may Transfer Retail Marijuana or Retail
Marijuana Concentrate to another Retail Marijuana Cultivation Facility prior to
testing, drying, curing, trimming, or completion of any other steps in the Retail
Marijuana Cultivation Facility’s standard operating procedures, subject to the
following additional requirements:

i. The Retail Marijuana Cultivation Facility receiving the Transfer is
identified as a centralized processing hub in the Inventory Tracking
System and must have identical Controlling Beneficial Owner(s) with the
originating Retail Marijuana Cultivation Facility;

ii. An originating Retail Marijuana Cultivation Facility may only Transfer
Retail Marijuana to one receiving Retail Marijuana Cultivation Facility that
will be serving as a centralized processing hub;

iii. The Retail Marijuana or Retail Marijuana Concentrate is weighed prior to
leaving the originating Retail Marijuana Cultivation Facility and
immediately upon receipt at the receiving Retail Marijuana Cultivation
Facility and in accordance with Rule 3-605;

iv. The Transfer, weighing and entry into the Inventory Tracking System are
all completed within 24 hours from initiating the Transfer;

V. The receiving Retail Marijuana Cultivation Facility is responsible for
compliance with all testing requirements regardless of any testing
performed prior to Transfer. If the receiving Retail Marijuana Cultivation
Facility is pursuing a Reduced Testing Allowance, a Reduced Testing
Allowance must be achieved separately for marijuana received from
each originating Retail Marijuana Cultivation Facility. A Retail Marijuana
Cultivation Facility that has achieved a Reduced Testing Allowance must
maintain and produce complete testing records that can verify that
facility’s compliance with testing and Reduced Testing Allowance
requirements; and

Vi. The standard operating procedures for the originating Retail Marijuana
Cultivation Facility and receiving Retail Marijuana Cultivation Facility
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clearly reflect the steps taken by each facility to Transfer, transport,
receive, process, and test Harvest Batches.

4. A Retail Marijuana Cultivation Facility may transfer Retail Marijuana to a Pesticide
Manufacturer.
5. A Retail Marijuana Cultivation Facility may Transfer Retail Marijuana to a Medical

Marijuana Cultivation Facility in accordance with Rules 5-235 and 6-230.

D. Authorized On-Premises Storage. A Retail Marijuana Cultivation Facility is authorized to store
inventory on the Licensed Premises. All inventory stored on the Licensed Premises must be
secured in a Limited Access Area and tracked consistently with the inventory tracking rules.

E. Samples Provided for Testing. A Retail Marijuana Cultivation Facility may provide Samples of its
Retail Marijuana to a Retail Marijuana Testing Facility for testing and research purposes. The
Retail Marijuana Cultivation Facility shall maintain the testing results as part of its business books
and records. See Rule 3-905 — Business Records Required.

F. Authorized Marijuana Transport. A Retail Marijuana Cultivation Facility is authorized to utilize a
licensed Retail Marijuana Transporter for transportation of its Retail Marijuana so long as the
place where transportation orders are taken and delivered is a licensed Retail Marijuana
Business. Nothing in this Rule prevents a Retail Marijuana Cultivation Facility from transporting its
own Retail Marijuana.

G. Performance-Based Incentives. A Retail Marijuana Cultivation Facility may compensate its
employees using performance-based incentives, including sales-based performance-based
incentives. However, a Retail Marijuana Cultivation Facility may not compensate a Sampling
Manager using Sampling Units. See Rule 6-225 — Sampling Unit Protocols.

H. Authorized Sources of Retail Marijuana, Seeds and Immature Plants. A Retail Marijuana
Cultivation Facility shall only obtain Retail Marijuana seeds or Immature Plants from its own Retail
Marijuana, properly Transferred Medical Marijuana cultivated at a Medical Marijuana Cultivation
Facility with at least one identical Controlling Beneficial Owner, or properly Transferred from
another Retail Marijuana Business pursuant to the inventory tracking requirements in the 3-800
Series Rules. A Retail Marijuana Cultivation facility may not bring seeds, Immature Plants, or
other marijuana that is not Regulated Marijuana onto the Licensed Premises at any time.

l. Centralized Distribution Permit. A Retail Marijuana Cultivation Facility may apply to the State
Licensing Authority for a Centralized Distribution Permit for authorization to temporarily store
Retail Marijuana Concentrate and Retail Marijuana Product received from a Retail Marijuana
Products Manufacturer for the sole purpose of Transfer to commonly owned Retail Marijuana
Stores.

1. For purposes of a Centralized Distribution Permit only, the term “commonly owned”
means at least one natural person has a minimum of five percent ownership in both the
Retail Marijuana Cultivation Facility possessing a Centralized Distribution Permit and the
Retail Marijuana Store to which the Retail Marijuana Concentrate and Retail Marijuana
Product will be Transferred.

2. To apply for a Centralized Distribution Permit, a Retail Marijuana Cultivation Facility may
submit an addendum to its new or renewal application or a separate addendum prior to a
renewal application on forms prepared by the Division to request a Centralized
Distribution Permit. The Retail Marijuana Cultivation Facility shall send a copy of its
Centralized Distribution Permit addendum to the Local Licensing Authority in the
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jurisdiction in which the Centralized Distribution Permit is proposed at the same time it
submits the addendum to the State Licensing Authority.

A Retail Marijuana Cultivation Facility that has been issued a Centralized Distribution
Permit and has obtained all required approvals from the local licensing jurisdiction where
it is located, if any, may accept Transfers of Retail Marijuana Concentrate and Retail
Marijuana Product from a Retail Marijuana Products Manufacturer for the sole purpose of
temporary storage and Transfer to commonly owned Retail Marijuana Stores.

a. A Retail Marijuana Cultivation Facility may only accept Retail Marijuana
Concentrate and Retail Marijuana Product that is packaged and labeled for sale
to a consumer pursuant to the 3-1000 Series Rules.

b. A Retail Marijuana Cultivation Facility storing Retail Marijuana Concentrate and
Retail Marijuana Product pursuant to a Centralized Distribution Permit shall not
store such Retail Marijuana Concentrate or Retail Marijuana Product on the
Retail Marijuana Cultivation Facility’s Licensed Premises for more than 90 days
from the date of receipt.

C. All Transfers of Retail Marijuana Concentrate and Retail Marijuana Product by a
Retail Marijuana Cultivation Facility shall be without consideration.

All security and surveillance requirements that apply to a Retail Marijuana Cultivation
Facility apply to activities conducted pursuant to the privileges of a Centralized
Distribution Permit.

Transition Permit. A Retail Marijuana Cultivation Facility may only operate at two geographical

locations pursuant to Rule 2-255(D).

Basis and Purpose — 6-230

The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(c), 44-10-203(1)(c),
44-10-203(1)(k), 44-10-401(2)(b)(Il), 44-10-602(13)(a)-(c), 44-10-602(13.5), and 38-28.8-302(2)(b),
C.R.S. The purpose of this rule is to allow a Medical Marijuana Cultivation Facility to receive Transfers of
Retail Marijuana from a Retail Marijuana Cultivation Facility in order to change its designation from
“Retail” to “Medical.”

6-230 — Retail Marijuana Cultivation Facility: Ability to Change Designation from-Retailof
Requlated Marijuana-to-Medical Marijuana

Changing Designation Retail Marijuana to Medical Marijuana:. Beginning July 1, 2022, a Retail
Marijuana Cultivation Facility may Transfer Retail Marijuana to a Medical Marijuana Cultivation
Facility in order to change its designation from Retail Marijuana to Medical Marijuana pursuant to
the following requirements:

A.

1.

The Retail Marijuana Cultivation Facility may only Transfer Retail Marijuana that has
passed all required testing;

The Medical Marijuana Cultivation Facility and the Retail Marijuana Cultivation Facility
are co-located;

The Medical Marijuana Cultivation Facility and Retail Marijuana Cultivation Facility have
at least one identical Controlling Beneficial Owner;
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4.

The Retail Marijuana Cultivation Facility must report the Transfer in the Inventory
Tracking System the same day that the change in designation from Retail Marijuana to
Medical Marijuana occurs;

After the designation change, the Medical Marijuana cannot be Transferred to the
originating or any other Retail Marijuana Business or otherwise be treated as Retail
Marijuana. The Inventory is Medical Marijuana and is subject to all permissions and
limitations in the 5-200 series rules;

Both the Retail Marijuana Cultivation Facility and the Medical Marijuana Cultivation
Facility must remain at, or under, its respective inventory limit before and after the Retail
Marijuana changes its designation to Medical Marijuana; and

The Transfer and change of designation does not create a right to a refund of any Retail
Marijuana excise tax incurred or paid prior to the Transfer and change of designation.

B. Changing Designation from Medical Marijuana to Retail Marijuana. Beginning January 1, 2023, a

Retail Marijuana Cultivation Facility may accept Medical Marijuana from a Medical Marijuana

Cultivation Facility in order to change its designation from Medical Marijuana to Retail Marijuana

pursuant to the following requirements:

1.

The Retail Marijuana Cultivation may only accept Medical Marijuana that has passed all

required testing in accordance with the 4-100 Series Rules — Regulated Marijuana
Testing Program.

The Retail Marijuana Cultivation Facility and the Medical Marijuana Cultivation Facility

share a Licensed Premises in accordance with Rule 3-215, unless:

a. The Medical Marijuana Cultivation Facility and Retail Marijuana Cultivation
Facility have at least one identical Controlling Beneficial Owner; and

b. The Medical Marijuana Cultivation Facility and Retail Marijuana Cultivation
Facility cannot share a Licensed Premises because the Local Licensing Authority
or Local Jurisdiction prohibits the operation of either a Medical Marijuana
Cultivation Facility or a Retail Marijuana Cultivation Facility.

The Retail Marijuana Cultivation Facility and Medical Marijuana Cultivation Facility have

at least one identical Controlling Beneficial Owner;

The Retail Marijuana Cultivation Facility must receive the Transfer and designate the

inventory as Retail Marijuana in the Inventory Tracking System the same day. The Retail
Marijuana Cultivation Facility must assign and attach an RFID tag reflecting its Retail
Marijuana license number to the Retail Marijuana following completion of the Transfer in
the Inventory Tracking System.

After the designation change, the Retail Marijuana cannot be Transferred to the

originating or any other Medical Marijuana Business or otherwise be treated as Medical
Marijuana. The inventory is Retail Marijuana and is subject to all permissions and
limitations in the 6-200 Series Rules;

Both the Retail Marijuana Cultivation Facility and Medical Marijuana Cultivation Facility

must remain at, or under, its inventory limit before and after the Medical Marijuana
changes its designation to Retail Marijuana;
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The Retail Marijuana Cultivation Facility shall pay any Retail Marijuana excise tax that is

imposed pursuant to section 39-28.8-302, C.R.S_;

The Retail Marijuana Cultivation Facility shall notify the Local Licensing Authority and

Local Jurisdiction where the Retail Marijuana Cultivation Facility and Medical Marijuana
Cultivation Facility operate and pay any applicable excise tax on the Retail Marijuana;
and

Pursuant to the requirements of this subparagraph (B), a Retail Marijuana Cultivation

Facility may receive a virtual Transfer of Medical Marijuana that is reflected in the
Inventory Tracking System even if the Medical Marijuana is not physically moved prior to
the change of designation to Retail Marijuana.

6-300 Series — Retail Marijuana Products Manufacturing Facilities

Basis and Purpose — 6-305

The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(c), 44-10-203(1)(a),
44-10-203(2)(d), 44-10-203(2)(f), 44-10-203(2)(g), 44-10-203(2)(i), 44-10-203(2)(y), 44-10-307(1)(j), 44-
10-313(14), 44-10-401(2)(b)(1ll), 44-10-603, C.R.S. The purpose of this rule is to establish the license
privileges granted by the State Licensing Authority to a Retail Marijuana Products Manufacturer. This
Rule 6-305 was previously Rule R 601, 1 CCR 212-2.

6-305 — Retail Marijuana Products Manufacturer: License Privileges

A.

Licensed Premises. A separate license is required for each specific business or business entity

and geographical location. To the extent authorized by Rule 3-215 — Regulated Marijuana
Businesses: Shared Licensed Premises and Operational Separation, Aa Retail Marijuana

Products Manufacturer may share, and operate at, the same Licensed Premises with a commonly
owned Medical Marijuana Products Manufacturer. However, a separate license is required for
each specific business or business entity, regardless of geographical location. In addition, a
Retail Marijuana Products Manufacturer may share, and operate at, the same Licensed Premises
as a Marijuana Research and Development Facility so long as:

1.

2.

Each business or business entity holds a separate license;

The Marijuana Research and Development Facility obtains an R&D Co-Location Permit;
Both the Marijuana Research and Development Facility and the Retail Marijuana
Products Manufacturer comply with all terms and conditions of the R&D Co-Location

Permit; and

Both the Marijuana Research and Development Facility and the Retail Marijuana
Products Manufacturer comply with all applicable rules. See 5-700 Series Rules.

Authorized Transfers. A Retail Marijuana Products Manufacturer is authorized to Transfer Retail

Marijuana as follows:

1.

Retail Marijuana Concentrate and Retail Marijuana Product.

a. A Retail Marijuana Products Manufacturer may Transfer Retail Marijuana
Concentrate or Retail Marijuana Product to Retail Marijuana Stores, other Retail
Marijuana Products Manufacturers, Retail Marijuana Testing Facilities, Retall
Marijuana Hospitality and Sales Businesses, and Pesticide Manufacturers.
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b. A Retail Marijuana Products Manufacturer may Transfer Retail Marijuana Product
and Retail Marijuana Concentrate to a Retail Marijuana Cultivation Facility that
has been issued a Centralized Distribution Permit.

i. Prior to any Transfer pursuant to this Rule 6-305(B)(1)(b), a Retail
Marijuana Products Manufacturer shall verify the Retail Marijuana
Cultivation Facility possesses a valid Centralized Distribution Permit. See
Rule 6-205 — Retail Marijuana Cultivation Facility: License Privileges.

ii. For any Transfer pursuant to this Rule 6-305(B)(1)(b), a Retail Marijuana
Products Manufacturer shall only Transfer Retail Marijuana Product and
Retail Marijuana Concentrate that is packaged and labeled for Transfer
to a consumer. See 3-1000 Series Rules.

C. A Retail Marijuana Products Manufacturer and Accelerator Manufacturer may
Transfer Retail Marijuana Concentrate to a Medical Marijuana Products
Manufacturer in compliance with Rules 6-335 and 6-830.

Retail Marijuana. A Retail Marijuana Products Manufacturer may Transfer Retail
Marijuana to other Retail Marijuana Products Manufacturer, Retail Marijuana Testing
Facilities, and Retail Marijuana Stores.

Sampling Units. A Retail Marijuana Products Manufacturer may also Transfer Sampling
Units of its own Retail Marijuana Concentrate or Retail Marijuana Product to a designated
Sampling Manager in accordance with the restrictions set forth in section 44-10-603(10),
C.R.S., and Rule 6-320.

Manufacture of Retail Marijuana Concentrate, Retail Marijuana Product, Pre-Rolled Marijuana,

and Infused Pre-Rolled Marijuana Authorized. A Retail Marijuana Products Manufacturer may

manufacture, prepare, package, store, and label Retail Marijuana Concentrate and Retail
Marijuana Product comprised of Retail Marijuana and other Ingredients intended for use or
consumption, such as Edible Retail Marijuana Products, ointments, or tinctures. A Retail
Marijuana Products Manufacturer may also produce Pre-Rolled Marijuana and Infused Pre-Rolled
Marijuana.

1.

Industrial Hemp Product Authorized. This subparagraph (C)(1) is effective July 1, 2020. A
Retail Marijuana Products Manufacturer that uses Industrial Hemp Product as an
Ingredient in the manufacture and preparation of Retail Marijuana Product must comply
with this subparagraph (C)(1) of this Rule.

a. Prior to accepting and taking possession of any Industrial Hemp Product for use
as an Ingredient in a Retail Marijuana Product the Retail Marijuana Products
Manufacturer shall verify the following:

i. That the Industrial Hemp Product has passed all required testing
pursuant to the 4-100 Series Rules at a Retail Marijuana Testing Facility;
and

ii. That the Person Transferring the Industrial Hemp Product to the Retail
Marijuana Products Manufacturer is registered with the Colorado
Department of Public Health and Environment pursuant to section 25-5-
426, C.R.S.
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D. Location Prohibited. A Retail Marijuana Products Manufacturer may not manufacture, prepare,
package, store, or label Retail Marijuana Concentrate or Retail Marijuana Product in a location
that is operating as a retail food establishment.

E. Samples Provided for Testing. A Retail Marijuana Products Manufacturer may provide samples of
its Retail Marijuana Concentrate or Retail Marijuana Product to a Retail Marijuana Testing Facility
for testing and research purposes. The Retail Marijuana Products Manufacturer shall maintain the
testing results as part of its business books and records. See Rule 3-905 — Business Records
Required.

F. Authorized Marijuana Transport. A Retail Marijuana Products Manufacturer is authorized to utilize
a Retail Marijuana Transporter for transportation of its Retail Marijuana so long as the place
where transportation orders are taken is a Retail Marijuana Business and the transportation order
is delivered to a Retail Marijuana Business, or Pesticide Manufacturer. Nothing in this Rule
prevents a Retail Marijuana Products Manufacturer from transporting its own Retail Marijuana.

G. Performance-Based Incentives. A Retail Marijuana Products Manufacturer may compensate its
employees using performance-based incentives, including sales-based performance-based
incentives. However, a Retail Marijuana Products Manufacturer may not compensate a Sampling
Manager using Sampling Units. See Rule 6-320 — Sampling Unit Protocols.

6-400 Series — Retail Marijuana Testing Facilities
Basis and Purpose - 6-405

The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(a), 44-10-202(1)(b),
44-10-202(1)(c), 44-10-202(4), 44-10-203(1)(a), 44-10-203(1)(c), 44-10-203(1)(k), 44-10-203(2)(c), 44-10-
203(2)(d), 44-10-203(2)(h), 44-10-203(2)(y), 44-10-203(3)(c), 44-10-203(3)(d), 44-10-313(8)(a), 44-10-
313(14), 44-10-401(2)(b)(1V), 44-10-604, 35-61-104, and 35-61-105.5, C.R.S. The purpose of this rule is
to establish the license privileges granted by the State Licensing Authority to Retail Marijuana Testing
Facilities. This Rule 6-405 was previously Rule R 701.

6-405 — Retail Marijuana Testing Facilities: License Privileges

A. Licensed Premises. A separate License is required for each specific Retail Marijuana Testing
Facility and only those privileges granted by the Marijuana Code and any rules promulgated
pursuant to it may be exercised on the Licensed Premises. To the extent authorized by Rule 3-
215 — Reqgulated Marijuana Businesses: Shared Licensed Premises and Operational Separation,
a Retail Marijuana Testing Facility may share and operate at the same Licensed Premises with a
Medical Marijuana Testing Facility with identical ownership.

B. Testing of Retail Marijuana Authorized. A Retail Marijuana Testing Facility may accept Samples
of Retail Marijuana from Retail Marijuana Businesses for testing and research purposes only. The
Division may require a Retail Marijuana Business to submit a Sample of Retail Marijuana to a
Retail Marijuana Testing Facility upon demand.

C. Product Development Authorized. A Retail Marijuana Testing Facility may develop Retail
Marijuana Product, but is not authorized to engage in the manufacturing privileges described in
section 44-10-603, C.R.S., and Rule 6-305 — Retail Marijuana Manufacturing Facilities: License
Privileges.

D. Transferring Samples to Another Licensed and Certified Retail Marijuana Testing Facility. A Retail
Marijuana Testing Facility may Transfer Samples to another Retail Marijuana Testing Facility for
testing. All laboratory reports provided to or by a Retail Marijuana Business must identify the
Retail Marijuana Testing Facility that actually conducted the test.

27



CODE OF COLORADO REGULATIONS 1 CCR 212-3
Marijuana Enforcement Division

E. Testing of Registered and Tracked Industrial Hemp Authorized.

1.

A Retail Marijuana Testing Facility may accept and test Industrial Hemp as regulated by
Article 61 of Title 35, C.R.S.

Before a Retail Marijuana Testing Facility accepts a sample of Industrial Hemp, the Retail
Marijuana Testing Facility shall verify that the Person submitting the sample is registered
with the Commissioner of the Colorado Department of Agriculture, pursuant to section
35-61-104, C.R.S.

A Retail Marijuana Testing Facility may only accept samples that are tracked through the
radio frequency identification-based inventory tracking system approved by the
Commissioner of the Colorado Department of Agriculture, pursuant to section 35-61-
105.5, C.R.S.

A Retail Marijuana Testing Facility shall be permitted to test Industrial Hemp only in the
category(ies) that the Retail Marijuana Testing Facility is certified to perform testing in
pursuant to Rule 6-415 — Retail Marijuana Testing Facilities: Certification Requirements.

In accordance with section 35-61-105.5, C.R.S., a Retail Marijuana Testing Facility shall
provide the results of any testing performed on Industrial Hemp to the Person submitting
the sample of Industrial Hemp and to the Colorado Department of Agriculture.

Nothing in these rules shall be construed to require a Retail Marijuana Testing Facility to
accept and/or test Samples of Industrial Hemp.

F. Testing of Industrial Hemp Product Authorized.

1.

A Retail Marijuana Testing Facility may accept and test samples of Industrial Hemp
Products.

Before a Retail Marijuana Testing Facility accepts a sample of Industrial Hemp Product,
the Retail Marijuana Testing Facility shall verify that the Person submitting the sample is
registered with the Colorado Department of Public Health and Environment pursuant to

section 25-5-426, C.R.S.

A Retail Marijuana Testing Facility is responsible for entering and tracking samples of
Industrial Hemp Product in the inventory tracking system pursuant to the 3-800 Series
Rules.

A Retail Marijuana Testing Facility shall be permitted to test Industrial Hemp Product only
in the category(ies) that the Retail Marijuana Testing Facility is certified to perform testing
in pursuant to Rule 6-415 — Retail Marijuana Testing Facilities: Certification
Requirements.

A Retail Marijuana Testing Facility may provide the results of any testing performed on
Industrial Hemp Product to the Person submitting the sample of Industrial Hemp Product.

Nothing in these rules shall be construed to require a Retail Marijuana Testing Facility to
accept and/or test samples of Industrial Hemp Product.

Authorized Retail Marijuana Transport. A Retail Marijuana Testing Facility is authorized to utilize

a licensed Retail Marijuana Transporter to transport Samples of Retail Marijuana for testing, in
accordance with the Marijuana Code and Marijuana Rules, between the originating Retail
Marijuana Business requesting testing services and the destination Retail Marijuana Testing
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Facility performing testing services. Nothing in this Rule requires a Retail Marijuana Business to
utilize a Retail Marijuana Transporter to transport Samples of Retail Marijuana for testing.

6-500 Series — Retail Marijuana Transporters
Basis and Purpose — 6-505

The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(c), 44-10-203(1)(c),
44-10-203(1)(k), 44-10-203(2)(h), 44-10-203(2)(n), 44-10-203(3)(c), 44-10-313(14), 44-10-401(2)(b)(V),
and 44-10-605, C.R.S. The purpose of this rule is to establish the license privileges granted by the State
Licensing Authority to Retail Marijuana Transporters. This Rule 6-505 was previously Rule R 1601, 1
CCR 212-2.

6-505 — Retail Marijuana Transporter: License Privileges

A. Licensed Premises. A separate license is required for each specific business or business entity
and geographical location. To the extent authorized by Rule 3-215 — Regulated Marijuana
Businesses: Shared Licensed Premises and Operational Separation, Aa Retail Marijuana
Transporter may share a location with an identically owned Medical Marijuana Transporter.
However, a separate license is required for each specific business or business entity, regardless
of geographical location.

B. Transportation of Retail Marijuana and Retail Marijuana Product Authorized. A Retail Marijuana
Transporter may take transportation orders, receive, transport, temporarily store, and deliver
Retail Marijuana to Retail Marijuana Businesses.

C. Authorized Sources of Retail Marijuana and Retail Marijuana Product. A Retail Marijuana
Transporter may only transport and store Retail Marijuana that it received directly from the
originating Retail Marijuana Business.

D. Authorized On-Premises Storage. A Retail Marijuana Transporter is authorized to store
transported Retail Marijuana on its Licensed Premises or permitted off-premises storage facility.
All transported Retail Marijuana must be secured in a Limited Access Area, and tracked
consistently with the inventory tracking rules.

E. Delivery to Consumers Pursuant to Delivery Permit.

1. Prior to January 2, 2021, all Retail Marijuana Transporters are prohibited from delivering
Regulated Marijuana to consumers.

2. After January 2, 2021, only Retail Marijuana Transporters that possess a valid delivery
permit may delivery Retail Marijuana pursuant to contracts with Retail Marijuana Stores
that also possess valid delivery permits. All deliveries of Retail Marijuana consumers
must also comply with all requirements of Rule 3-615.

3. Violation affecting Public Safety. Any violation of paragraph E of this Rule is a license
violation affecting public safety.

6-700 Series — Accelerator Cultivator Licenses
Basis and Purpose — 6-705

The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(c), 44-10-203(1)(c),
44-10-203(1)(k), 44-10-203(2)(h), 44-10-203(2)(j), 44-10-203(2)(r), 44-10-203(2)(aa), 44-10-203(3)(c), 44-
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10-401(2)(b)(VIl), 44-10-602, and 44-10-607 C.R.S. The purpose of this rule is to establish the license
privileges granted by the State Licensing Authority to an Accelerator Cultivator licensee.

6-705 — Accelerator Cultivator: License Privileges

A. Licensed Premises.

1. Shared Licensed Premises. An Accelerator Cultivator may operate on the same Licensed
Premises as a Retail Marijuana Cultivation Facility that is an Accelerator-Endorsed
Licensee pursuant to the 3-1100 Series Rules.

2. Separate Licensed Premises. An Accelerator Cultivator may operate on a separate
premises in the possession of a Retail Marijuana Cultivation Facility that is an
Accelerator-Endorsed Licensee pursuant to the 3-1100 Series Rules.

3. To the extent authorized by Rule 3-215 — Regulated Marijuana Businesses: Shared
Licensed Premises and Operational Separation, a Retail Marijuana Cultivation Facility
may share, and operate at, the same Licensed Premises with a commonly owned
Medical Marijuana Cultivation Facility. However, a separate license is required for each
specific business or business entity, regardless of geographical location. A Regulated
Marijuana Business that is operating at the same premises as a commonly owned
Medical Marijuana Business may become an Accelerator-Endorsed Licensee. An
Accelerator Cultivator may operate at the premises where the Accelerator-Endorsed
Licensee operates along with the commonly owned Medical Marijuana Cultivation
Facility.

B. Cultivation of Retail Marijuana and Production of Pre-Rolled Marijuana and Infused Pre-Rolled
Marijuana from Physical Separation-Based Retail Marijuana Concentrate Authorized. An
Accelerator Cultivator may propagate, cultivate, harvest, prepare, cure, package, store, and label
Retail Marijuana and Physical Separation-Based Retail Marijuana Concentrate. An Accelerator
Cultivator may also produce Pre-Rolled Marijuana and Infused Pre-Rolled Marijuana from
Physical Separation-Based Retail Marijuana Concentrate.

C. Authorized Transfers. An Accelerator Cultivator may only Transfer Retail Marijuana and Physical
Separation-Based Retail Marijuana Concentrate to another Retail Marijuana Business ard-or fo a
Medical Marijuana Cultivation Facility in compliance with Rule 6-230.

1. An Accelerator Cultivator shall not Transfer Flowering plants. An Accelerator Cultivator
may only Transfer Vegetative plants as authorized pursuant to Rule 3-605.

2. An Accelerator Cultivator may Transfer Sampling Units of Retail Marijuana or Retail
Marijuana Concentrate to a designated Sampling Manager in accordance with the
restrictions set forth in section 44-10-602(6), C.R.S., and Rule 6-725.

3. An Accelerator Cultivator may Transfer Retail Marijuana or Retail Marijuana Concentrate
to another Accelerator Cultivator or Retail Marijuana Cultivation Facility prior to testing
required by these rules for the purpose of Decontamination only after all other steps
outlined in the Accelerator Cultivator's standard operating procedures have been
completed, including but not limited to drying, curing, and trimming.

D. Authorized On-Premises Storage. An Accelerator Cultivator is authorized to store inventory on
the Licensed Premises. All inventory stored on the Licensed Premises must be secured in a
Limited Access Area and tracked consistently with the inventory tracking rules.
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E.

Samples Provided for Testing. An Accelerator Cultivator may provide Samples of its Retail
Marijuana to a Retail Marijuana Testing Facility for testing and research purposes. The
Accelerator Cultivator shall maintain the testing results as part of its business books and records.
See Rule 3-905 — Business Records Required.

Authorized Marijuana Transport. An Accelerator Cultivator is authorized to utilize a licensed Retail
Marijuana Transporter for transportation of its Retail Marijuana so long as the place where
transportation orders are taken and delivered is a licensed Retail Marijuana Business. Nothing in
this Rule prevents an Accelerator Cultivator from transporting its own Retail Marijuana.

Performance-Based Incentives. An Accelerator Cultivator may compensate its employees using
performance-based incentives, including sales-based performance-based incentives. However,
an Accelerator Cultivator may not compensate a Sampling Manager using Sampling Units. See
Rule 6-725 — Sampling Unit Protocols.

Authorized Sources of Retail Marijuana, Seeds and Immature Plants. An Accelerator Cultivator
shall only obtain Retail Marijuana seeds or Immature Plants from its own Retail Marijuana,
properly Transferred Medical Marijuana cultivated at a Medical Marijuana Cultivation Facility with
at least one identical Controlling Beneficial Owner, or properly Ttransferred from another Retail
Marijuana Business pursuant to the inventory tracking requirements in the 3-800 Series Rules. An
Accelerator Cultivator may not bring seeds, Immature Plants, or other marijuana that is not
Regulated Marijuana onto the Licensed Premises at any time.

Centralized Distribution Permit. An Accelerator Cultivator may apply to the State Licensing
Authority for a Centralized Distribution Permit for authorization to temporarily store Retail
Marijuana Concentrate and Retail Marijuana Product received from a Retail Marijuana Products
Manufacturer for the sole purpose of Transfer to commonly owned Accelerator Stores.

1. For purposes of a Centralized Distribution Permit only, the term “commonly owned”
means at least one natural person has a minimum of five percent ownership in both the
Accelerator Cultivator possessing a Centralized Distribution Permit and the Accelerator
Store to which the Retail Marijuana Concentrate and Retail Marijuana Product will be
Transferred.

2. To apply for a Centralized Distribution Permit, an Accelerator Cultivator may submit an
addendum to its new or renewal application or a separate addendum prior to a renewal
application on forms prepared by the Division to request a Centralized Distribution
Permit. The Accelerator Cultivator shall send a copy of its Centralized Distribution Permit
addendum to the Local Licensing Authority in the jurisdiction in which the Centralized
Distribution Permit is proposed at the same time it submits the addendum to the State
Licensing Authority.

3. An Accelerator Cultivator that has been issued a Centralized Distribution Permit and has
obtained all required approvals from the local licensing jurisdiction where it is located, if
any, may accept Transfers of Retail Marijuana Concentrate and Retail Marijuana Product
from a Retail Marijuana Products Manufacturer for the sole purpose of temporary storage
and Transfer to commonly owned Accelerator Stores.

a. An Accelerator Cultivator may only accept Retail Marijuana Concentrate and
Retail Marijuana Product that is packaged and labeled for sale to a consumer
pursuant to the 3-1000 Series Rules.

b. An Accelerator Cultivator storing Retail Marijuana Concentrate and Retail
Marijuana Product pursuant to a Centralized Distribution Permit shall not store
such Retail Marijuana Concentrate or Retail Marijuana Product on the
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Accelerator Cultivator’'s Licensed Premises for more than 90 days from the date
of receipt.

C. All Transfers of Retail Marijuana Concentrate and Retail Marijuana Product by an
Accelerator Cultivator pursuant to a Centralized Distribution Permit shall be
without consideration.

4, All security and surveillance requirements that apply to an Accelerator Cultivator apply to
activities conducted pursuant to the privileges of a Centralized Distribution Permit.

J. Transition Permit. An Accelerator Cultivator may only operate at two geographical locations
pursuant to Rule 2-255(D).

Basis and Purpose — 6-730

The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(c), 44-10-203(1)(c),
44-10-203(1)(k), 44-10-401(2)(b)(I1), 44-10-602(13)(a)-(c), 44-10-607, and 38-28.8-302(2)(b), C.R.S. The
purpose of this rule is to allow a Medical Marijuana Cultivation Facility to receive Transfers of Retail
Marijuana from a Retail Marijuana Cultivation Facility in order to change its designation from “Retail” to
“Medical.”

6-730 — Accelerator Cultivator: Ability to Change Designation from-Retail-Marijuana-to-Medicalof
Requlated Marijuana

A. Changing Designation from Retail Marijuana to Medical Marijuana:. Beginning July 1, 2022, an
Accelerator Cultivator may Transfer Retail Marijuana to a Medical Marijuana Cultivation Facility in
order to change its designation from Retail Marijuana to Medical Marijuana pursuant to the
following requirements:

1. The Accelerator Cultivator may only Transfer Retail Marijuana that has passed all
required testing;

2. The Medical Marijuana Cultivation Facility and the Accelerator Cultivator are co-located;

3. The Medical Marijuana Cultivation Facility and Accelerator Cultivator have at least one
identical Controlling Beneficial Owner;

4. The Accelerator Cultivator must report the Transfer in the Inventory Tracking System the
same day that the change in designation from Retail Marijuana to Medical Marijuana
occurs;

5. After the designation change, the Medical Marijuana cannot be Transferred to the

originating Accelerator Cultivator or any other Retail Marijuana Business or otherwise be
treated as Retail Marijuana. The Inventory is Medical Marijuana and is subject to all
permissions and limitations in the 5-200 series rules;

6. Both the Accelerator Cultivator and the Medical Marijuana Cultivation Facility must
remain at, or under, its respective inventory limit before and after the Retail Marijuana
changes its designation to Medical Marijuana; and

7. The Transfer and change of designation does not create a right to a refund of any Retail
Marijuana excise tax incurred or paid prior to the Transfer and change of designation.

B. Changing Designation from Medical Marijuana to Retail Marijuana. Beginning January 1, 2023,
an Accelerator Cultivator may accept Medical Marijuana from a Medical Marijuana Cultivation
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Facility in order to change its designation from Medical Marijuana to Retail Marijuana pursuant to
the following requirements:

1. The Accelerator Cultivator may only accept Medical Marijuana that has passed all
required testing in accordance with the 4-100 Series Rules — Requlated Marijuana
Testing Program;

2. The Accelerator Cultivator and the Medical Marijuana Cultivation Facility share a
Licensed Premises in accordance with Rule 3-215, unless:

a. The Medical Marijuana Cultivation Facility and Accelerator Cultivator have at
least one identical Controlling Beneficial Owner; and

b. The Medical Marijuana Cultivation Facility and Accelerator Cultivator cannot
share a Licensed Premises because the Local Licensing Authority or Local
Jurisdiction prohibits the operation of either a Medical Marijuana Cultivation or a
Retail Marijuana Cultivation Facility.

3. The Accelerator Cultivator and Medical Marijuana Cultivation Facility have at least one
identical Controlling Beneficial Owner;

4. The Accelerator Cultivator must receive the Transfer and designate the inventory as
Retail Marijuana in the Inventory Tracking System the same day. The Accelerator
Cultivator must assign and attach an RFID tag reflecting its Accelerator Cultivator license
number to the Retail Marijuana following completion of the Transfer in the Inventory
Tracking System;

5. After the designation change, the Retail Marijuana cannot be Transferred to the
originating or any other Medical Marijuana Business or otherwise be treated as Medical
Marijuana. The inventory is Retail Marijuana and is subject to all permissions and
limitations in the 6-200 Series Rules and these 6-700 Series Rules.

6. Both the Accelerator Cultivator and the Medical Marijuana Cultivation Facility must
remain at, or under, its inventory limit before and after the Medical Marijuana changes its
designation to Retail Marijuana;

7. The Accelerator Cultivator shall pay any Retail Marijuana excise tax that is impose
pursuant to section 39-28.8-302, C.R.S_;

8. The Accelerator Cultivator shall notify the Local Licensing Authority and Local Jurisdiction
where the Accelerator Cultivator and Medical Marijuana Cultivation Facility operate and
pay any applicable excise tax on the Retail Marijuana; and

9. Pursuant to the requirements of this subparagraph (B), an Accelerator Cultivator may
receive a virtual Transfer of Medical Marijuana that is reflected in the Inventory Tracking
System even if the Medical Marijuana is not physically moved prior to the change of
designation to Retail Marijuana.

Part 8 — Enforcement and Discipline
8-200 Series - Discipline

Basis and Purpose — 8-235
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The statutory authority for this rule includes but is not limited to sections 44-10-202(1)(c), 44-10-203(1)(k),
44-10-203(2)(1), 44-10-701, and 44-10-901(3)(b), C.R.S. Authority also exists in the Colorado Constitution
at Article XVIIl, Subsection 16(5)(a)(IX). The purpose of this rule is to establish guidelines for enforcement
and penalties that will be imposed by the State Licensing Authority for non-compliance with Marijuana
Code, section 18-18-406.3(7), or any other applicable rule. The State Licensing Authority may pursue a
violation in any of the categories described in this Rule and is not required to prove harm from any of the
alleged violation types. This Rule 8-235 was previously Rules M and R 1307, 1 CCR 212-1 and 1 CCR
212-2.

8-235 — Penalties

A. Penalty Schedule. The State Licensing Authority will make determinations regarding the type of
penalty to impose based on the severity of the violation in the following categories:

1. License Violations Affecting Public Safety. This category of violation is the most severe
and may include, but is not limited to, Retail Marijuana sales to persons under the age of
21 years, Medical Marijuana sales to non-patients, consuming marijuana on the Licensed
Premises, Regulated Marijuana sales in excess of the relevant sales limitations,
permitting the diversion of Regulated Marijuana outside the regulated distribution system,
possessing marijuana obtained from outside the regulated distribution system or from an
unauthorized source, making misstatements or omissions in the Inventory Tracking
System failure to report any transfer required by section 44-10-313(11), knowingly
adulterating or altering or attempting to adulterate or alter any Samples of Regulated
Marijuana, violations related to co-located Medical Marijuana Businesses and Retail
Marijuana Businesses, violations related to R&D Co-Location Permits, failure to maintain
books and records to fully account for all transactions of the business, failure to
cooperate with Division investigators during the course of a Division investigation, failure
to comply with any requirement related to the Transfer of Sampling Units, utilizing
advertising material that is misleading, deceptive, or false, advertising violations directly
targeting minors, or packaging or labeling violations that directly impact patient or
consumer safety. Violations of this nature generally have an immediate or potential
negative impact on the health, safety, and welfare of the public at large. The range of
penalties for this category of violation may include license suspension, a fine per
individual violation, a fine in lieu of suspension of up to $100,000, and/or license
revocation depending on the mitigating and aggravating circumstances. Sanctions may
also include restrictions on the license.

2. License Violations. This category of violation is more severe than a license infraction but
generally does not have an immediate or potential negative impact on the health, safety,
and welfare of the public at large. License violations may include but are not limited to,
advertising and/or marketing violations, packaging or labeling violations that do not
directly impact patient or consumer safety, failing to continuously escort a visitor in a
Limited Access Area, failure to maintain minimum security requirements, failure to keep
and maintain adequate business books and records, or minor or clerical errors in the
Inventory Tracking System. The range of penalties for this category of violation may
include license suspension, a fine per individual violation, a fine in lieu of suspension of
up to $50,000, and/or license revocation depending on the mitigating and aggravating
circumstances. Sanctions may also include restrictions on the license.

3. License Infractions. This category of violation is the least severe and may include, but is
not limited to, failure to display required Identification Badges, visitor badges,
unauthorized modifications of the Licensed Premises of a minor nature, or failure to notify
the State Licensing Authority of a minor change in ownership. The range of penalties for
this category of violation may include license suspension, a fine per individual violation,
and/or a fine in lieu of suspension of up to $10,000 depending on the mitigating and
aggravating circumstances. Sanctions may also include restrictions on the license.
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B. Other Factors

1.

The State Licensing Authority may take into consideration any aggravating and mitigating
factors surrounding the violation which could impact the type or severity of penalty
imposed.

The penalty structure is a framework providing guidance as to the range of violations,
suspension description, fines, and mitigating and aggravating factors. The circumstances
surrounding any penalty imposed will be determined on a case-by-case basis.

For all administrative offenses involving a proposed suspension, a Licensee may petition
the State Licensing Authority for permission to pay a monetary fine, within the provisions
of section 44-10-901, C.R.S., in lieu of having its license suspended for all or part of the
suspension.

C. Mitigating and Aggravating Factors. The State Licensing Authority may consider mitigating and

aggravating factors when considering the imposition of a penalty. These factors may include, but
are not limited to:

1.

2.

Any prior violations that the Licensee has admitted to or was found to have engaged in.
Good faith measures by the Licensee to prevent the violation, including the following:
a. Proper supervision;

b. Regularly-provided and documented employee training, provided the Licensee

demonstrates all reasonable training measures were delivered prior to the
Division’s investigation;

C. Standard operating procedures established prior to the Division’s investigation,
and which include procedures directly addressing the conduct for which
imposition of a penalty is being considered; and

Licensee’s past history of success or failure with compliance checks.

Corrective action(s) taken by the Licensee related to the current violation or prior
violations.

Willfulness and deliberateness of the violation.
Likelihood of reoccurrence of the violation.
Circumstances surrounding the violation, which may include, but are not limited to:

a. Prior natification letter to the Licensee that an underage compliance check would
be forthcoming.

b. The dress or appearance of an underage operative used during an underage
compliance check (e.g., the operative was wearing a high school letter jacket).

C. Licensee self-reported violation(s) of the Marijuana Code or rules promulgated
pursuant to the Marijuana Code.
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8. Owner or management personnel is the violator or has directed an employee or other
individual to violate the law.

D. Responsible Vendor Designation. The State Licensing Authority shall consider responsible
vendor designation pursuant to the 3-500 Series Rules as a mitigating factor when considering
the imposition of sanctions or penalties.
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